
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

THE NATIONAL ACADEMY OF 
TELEVISION ARTS AND SCIENCES, 
INC. and ACADEMY OF TELEVISION 
ARTS & SCIENCES 

Plaintiffs, 

               v. 

MULTIMEDIA SYSTEM DESIGN, INC. 
d/b/a “CROWDSOURCE THE TRUTH” 

Defendant 

CIVIL ACTION NO. 20-cv-7269 (VEC) 

PLAINTIFFS’ PROPOSED  
JOINT DISCOVERY PLAN 

MULTIMEDIA SYSTEM DESIGN, INC. 
d/b/a “CROWDSOURCE THE TRUTH,” 
and  
JASON GOODMAN 

Counterclaim Plaintiffs, 

               v. 

THE NATIONAL ACADEMY OF 
TELEVISION ARTS AND SCIENCES, 
INC. and ACADEMY OF TELEVISION 
ARTS & SCIENCES, 

Counterclaim Defendants 

Pursuant to Federal Rule of Civil Procedure 26(f), and following the Court’s October 30, 

2020 Order, Plaintiffs The National Academy of Television Arts and Sciences and Academy of 

Television Arts & Sciences (collectively “the Television Academies” or “Plaintiffs”) submit this 

Proposed Joint Discovery Plan.  The following persons participated in Rule 26(f) conferences on 

November 12 and 13, 2020, by telephone: Samuel V. Eichner and B. Brett Heavner of Finnegan, 

Henderson, Farabow, Garrett & Dunner, LLP, on behalf of Plaintiffs, and John H. Snyder on 

behalf of Defendant/Counterclaim Plaintiffs. 

Case 1:20-cv-07269-VEC   Document 27   Filed 11/20/20   Page 1 of 9

11/23/2020

USDC SDNY 

DOCUMENT 

ELECTRONICALLY FILED 

DOC #:    

DATE FILED:   

MEMO ENDORSED 
Case 1:20-cv-07269-VEC   Document 29   Filed 11/23/20   Page 1 of 9



2 
 

Following these conferences, the parties discussed but could not agree on a Joint 

Discovery Plan and Joint ESI Order.  Recognizing this disagreement, the undersigned circulated 

drafts that separately state each party’s position, but Defendant/Counterclaim Plaintiffs’ counsel, 

Attorney Snyder, refused to redline them and objected to this filing as “premature” and “half-

baked.”  As of this filing, Attorney Snyder has reviewed and has not objected to the contents of 

this Joint Discovery Plan except for three issues expressly identified below in Paragraph C.  

Pursuant to Federal Rule of Civil Procedure 26(f)(2), the parties have until Thanksgiving Day, 

November 26, 2020, to file a Joint Discovery Plan.  However, given Defendant/Counterclaim 

Plaintiffs’ service of premature discovery requests (which they now refuse to withdraw), the 

parties’ inability to make headway on their disagreements, and the upcoming holiday, Plaintiffs 

believe the parties would greatly benefit from the Court’s earlier attention to these issues. 

A. Initial Disclosures. The parties have exchanged initial disclosures on November 

13, 2020 as required by Rule 26(a)(1) and the Court’s October 30, 2020 Order. 

B. Discovery Plan. The parties propose the following discovery plan. The parties 

agree that any discovery regarding personal jurisdiction will not apply against the maximum 

numbers set forth herein. 

1. Initiation of Discovery: Full discovery shall commence immediately after 

initial disclosures are served.   

2. Electronic Discovery: The parties have agreed to a Joint ESI Order, set 

forth in Exhibit A, except for the discussion at Paragraph 7(c)(2) of the Joint ESI Order.  

Defendant/Counterclaim Plaintiffs would like to add the following statement: 

“Notwithstanding the foregoing, Counterclaim Plaintiff Jason Goodman is a private 

individual who cannot afford to engage an eDiscovery consulting firm.  Accordingly, with 
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respect to email and electronic documents, the Counterclaim Plaintiff will make its production by 

(1) producing Bates stamped PDFs of the relevant documents, and (2) producing the 

corresponding native files with metadata intact.  However, if the combined size of Defendant’s 

and Counterclaim Plaintiff Jason Goodman’s total productions of e-mails ever exceeds 5 

gigabytes of data, at any time, Defendant and Counterclaim Plaintiff Jason Goodman must make 

their entire productions available by producing image files, document-level text files, and load 

files in a manner consistent with the requirements of Paragraph 7(c)(1) herein.”   

 Plaintiffs would agree to the inclusion of this language provided “of e-mails” is removed 

because Plaintiffs’ data processing costs are based on file size, irrespective of file type, and 

Defendant/Counterclaim Plaintiffs’ proposal could increase Plaintiffs’ costs dramatically.   

3. Protective Order: The parties propose that the exchange of confidential 

information be governed by a Stipulated Protective Order, which is set forth in Exhibit B.  The 

parties respectfully request that the Court enter the Stipulated Protective Order, subject to the 

Court’s prior consideration of Defendant/Counterclaim Plaintiffs’ intention to “crowdsource” 

discovery in this case (discussed below in Section C(2)), which may warrant revision to the 

Stipulated Protective Order proposed at Exhibit B, if a separate order is not entered on that issue. 

4. Maximum Number of Interrogatories:   

Plaintiffs: 

Plaintiffs proposed to limit each side to 10 interrogatories and proposed incorporating the 

text of Local Rule 33.3.  Specifically, Plaintiffs proposed the following language: “Plaintiffs may 

serve 10 interrogatories on Defendant/Counterclaim Plaintiffs, and Defendant/Counterclaim 

Plaintiffs may serve 10 interrogatories on Plaintiffs.  Pursuant to Local Rule 33.3, interrogatories 

will be restricted to those seeking names of witnesses with knowledge of information relevant to 
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the subject matter of the action, the computation of each category of damage alleged, and the 

existence, custodian, location and general description of relevant documents, including pertinent 

insurance agreements, and other physical evidence, or information of a similar nature.”  

Defendant/Counterclaim Plaintiffs rejected this proposed language.   Plaintiffs note that 

Defendant/Counterclaim Plaintiffs have already exceeded the upper limits of Plaintiff’s proposal 

by serving 25 interrogatories. 

Defendant/Counterclaim Plaintiffs: 

 Defendant/Counterclaim Plaintiffs propose the following language: “Interrogatories will 

be governed by the FRCP and Local Rules.”  

5. Maximum Number of Requests for Admission:  

Plaintiffs: 

 Plaintiffs do not view this as a discovery-intensive case.  Accordingly, to ensure 

proportionality in discovery, Plaintiffs proposed to limit each side to 50 Requests for Admission, 

and specifically, proposed the following language: “Plaintiffs may serve 50 requests for 

admission on Defendant/Counterclaim Plaintiffs, collectively, and Defendant/Counterclaim 

Plaintiffs may serve 50 requests for admission on Plaintiffs.”   

 Defendant/Counterclaim Plaintiffs agreed during the Rule 26(f) conference that this is not 

a discovery-intensive case.  However, Defendant/Counterclaim Plaintiffs rejected Plaintiffs’ 

proposed language.  Plaintiffs invited Defendant/Counterclaim Plaintiffs to propose a different 

limit on the number of permissible Requests for Admission, but Defendant/Counterclaim 

Plaintiffs refused to accept any limit on the number of permissible Requests for Admission 

beyond what the Federal Rules of Civil Procedure and Local Rules require.   

Defendant/Counterclaim Plaintiffs: 
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  Defendant/Counterclaim Plaintiffs propose the following language: “Requests for 

admission shall be governed by the FRCP and Local Rules.” 

6. Maximum Number of Requests for Production of Documents:  

Plaintiffs: 

 Plaintiffs do not view this as a discovery-intensive case.  Accordingly, to ensure 

proportionality in discovery, Plaintiffs proposed to limit each side to 25 Requests for Production, 

and specifically, proposed the following language: “Plaintiffs may serve 25 requests for 

production of documents on Defendant/Counterclaim Plaintiffs, and Defendant/Counterclaim 

Plaintiffs may serve 25 requests for production of documents on Plaintiffs.”   

 Defendant/Counterclaim Plaintiffs agreed during the Rule 26(f) conference that this is not 

a discovery-intensive case.  However, Defendant/Counterclaim Plaintiffs rejected Plaintiffs’ 

proposed language.  Plaintiffs invited Defendant/Counterclaim Plaintiffs to propose a different 

limit on the number of permissible Requests for Production, but Defendant/Counterclaim 

Plaintiffs refused to accept any limit on the number of permissible Requests for Production 

beyond what the Federal Rules of Civil Procedure and Local Rules require.  Plaintiffs note that 

Defendant/Counterclaim Plaintiffs have already exceeded Plaintiff’s proposed upper limit by 

serving 41 requests for production. 

Defendant/Counterclaim Plaintiffs: 

  Defendant/Counterclaim Plaintiffs propose the following language: “RFPs will be 

governed by the FRCP and Local Rules.” 

7. Depositions: 

Plaintiffs: 
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Plaintiffs do not view this as a discovery-intensive case.  Accordingly, to ensure 

proportionality in discovery, Plaintiffs proposed the following language:  

(a) Each side (Plaintiffs collectively and Defendant/Counterclaim 
Plaintiffs collectively) shall have a total of 3 fact witnesses in accordance 
with Fed. R. Civ. P. 30 (a) (2)(A)(i). 
 
(b) Each side (Plaintiffs collectively and Defendant/Counterclaim 
Plaintiffs collectively) shall have a total of 21 hours for fact depositions, 
including depositions taken pursuant Fed. R. Civ. P. 30(b)(1) and Fed. R. 
Civ. P. 30(b)(6) but excluding depositions experts. 
 
(c) There will be a presumptive limit of seven (7) hours for the deposition 
of any non-expert deponent. 
 
(d) The number of deposition hours and length of depositions may be 
modified by agreement of the parties or further order of the Court. If any 
party requests more than the allotted time for a particular deposition, or if 
any side seeks more than the number of designated hours set forth herein, 
the parties agree to meet and confer in good faith to attempt to resolve the 
issue without the need for intervention by the Court. Notwithstanding 
these limitations, the parties will not be permitted redundant, cumulative 
or abusive questioning. 
 
(e) At the appropriate time, the parties will meet and confer concerning 
any limitations on expert depositions. 

 
 Defendant/Counterclaim Plaintiffs agreed during the Rule 26(f) conference that this is not 

a discovery-intensive case.  However, Defendant/Counterclaim Plaintiffs rejected Plaintiffs’ 

proposed language.  Plaintiffs invited Defendant/Counterclaim Plaintiffs to propose a different 

limit on the number of permissible depositions, but Defendant/Counterclaim Plaintiffs refused to 

accept any limit on the number of permissible depositions beyond what the Federal Rules of 

Civil Procedure and Local Rules require. 

Defendant/Counterclaim Plaintiffs: 

Defendant/Counterclaim Plaintiffs propose the following language: “Will be governed by 

FRCP and Local Rules.” 
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8. Service of Documents: The parties have consented, pursuant to Fed. R. 

Civ. P. 5(b)(2)(E), to the electronic exchange of pleadings, notices, discovery, and other 

mandated disclosures not otherwise served electronically via the Court’s electronic filing system. 

The parties have also agreed that electronic transmission of discovery requests via email by 

12:00 a.m. Eastern Time (MIDNIGHT) of a given day is equivalent to hand service on that day. 

9. Settlement. Plaintiffs requested a settlement conference with the Hon. Ona 

T. Wang.  Defendant/Counterclaim Plaintiffs do not object.  A pre-settlement conference 

scheduling call with the Hon. Ona T. Wang is set for December 3, 2020. 

C. Outstanding Issues 

Plaintiffs: 

1. Numerical Limits on Discovery:  On November 10, the undersigned sent 

via email to Attorney Snyder a draft Stipulated Protective Order, Joint ESI Order, and Joint 

Discovery Plan proposing numerical limits on document requests, interrogatories, requests for 

admission, and depositions.  On November 12, Attorney Snyder rejected these limits and, on 

November 16, served discovery requests far exceeding them, without awaiting this Court’s ruling 

on appropriate discovery limits in this case.  On November 20, Attorney Snyder refused the 

undersigned’s request to withdraw these discovery requests prematurely served, i.e., before a 

Joint Discovery Plan is entered.  Plaintiffs object to the entry of a discovery plan without any 

numerical limits on written discovery requests and depositions. 

2. “Crowdsourced” Discovery:   

 During the Rule 26(f) conference, Plaintiffs objected to the discovery proposal outlined 

in Footnote 7 of Page 4 of Counterclaim Plaintiffs’ Answer with Counterclaims (See Dkt. 12 at 

Page 4 of Counterclaims, footnote 7):  

Case 1:20-cv-07269-VEC   Document 27   Filed 11/20/20   Page 7 of 9Case 1:20-cv-07269-VEC   Document 29   Filed 11/23/20   Page 7 of 9



8 

Mr. Goodman is not a wealthy person. He understands that discovery is the most 
expensive aspect of litigation. He cannot personally afford to fund the large-scale 
document review that this case will generate. Accordingly, Mr. Goodman plans to 
“Crowdsource” the document review process, enlisting thousands of volunteers to 
comb through produced documents and identify important items. This method is 
the only way that Mr. Goodman can hope to access justice. 

Specifically, Plaintiffs object to Defendant/Counterclaim Plaintiffs’ proposal to 

“crowdsource” discovery by disseminating Plaintiffs’ documents produced in this matter to a 

vast number of undisclosed persons over the Internet that are neither attorneys admitted to 

practice before this Court nor legal professionals supervised by admitted attorneys.  On 

November 18, 2020, Attorney Snyder confirmed this is his clients’ intention.  Plaintiffs object to 

this highly irregular, ethically questionable, and potentially dangerous proposal.   

3. Load File Production:  On November 18, Attorney Snyder also refused to

produce load files for document productions above 5 gigabytes (and will not propose an 

alternative file size threshold).  This could force Plaintiffs to incur tenfold costs to process large 

datasets.  Plaintiffs object to an ESI Order that leaves the door open to runaway discovery costs. 

Defendant/Counterclaim Plaintiffs: 

Defendant/Counterclaim Plaintiff has declined to comment. 

Dated: November 20, 2020 Respectfully submitted, 

/s/   Samuel V. Eichner               . 
Samuel V. Eichner (Bar No. SE1967) 
samuel.eichner@finnegan.com 
Margaret A. Esquenet (admitted pro hac vice) 
B. Brett Heavner (admitted pro hac vice)
FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, LLP
901 New York Avenue, NW
Washington, DC 20001
Telephone: (202) 408-4000
Facsimile: (202) 408-4400

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that this document filed through the ECF system will be sent 

electronically to the registered participants as identified on the Notice of Electronic Filing (NEF) 

and paper copies will be sent to those indicated as nonregistered participants on November 20, 

2020.  

/s Samuel V. Eichner 
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The parties are directed to appear for a teleconference on December 2, 2020 at 5:00 p.m.  
The parties must appear for the conference by dialing 888-363-4749, using the access code 
3121171 and the security code 7269.  Any recording of the hearing is strictly prohibited.

No later than November 30, 2020, Defendant must file a letter, no more than three pages, 
indicating: (i) whether there are any objections other than the ones disclosed in Plaintiffs' 
letter and (ii) explaining the request to limit the requirement for electronic productions to 
the scenario in which "the combined size of Defendant’s and Counterclaim Plaintiff Jason 
Goodman’s total productions of e-mails ever exceeds 5 gigabytes of data."  

11/23/2020

SO ORDERED. 

 

HON. VALERIE CAPRONI 

UNITED STATES DISTRICT JUDGE 
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