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STATEMENT OF THE ISSUES PRESENTED FOR REVIEW 

I 

 Whether the defendant has waived his appeal by filing an 

untimely notice of appeal. 

II 

 Whether the trial court properly exercised jurisdiction over the 

defendant. 
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STATEMENT OF THE CASE  

 On March 7, 2017, the Tipton County Grand Jury returned a true 

bill of indictment against the defendant, Michael Wayne Parsons, 

charging him with failure “to appear in the Circuit Court of Tipton 

County on January 10, 2017, as required for the purpose of trial for the 

offense of felony possession of a weapon . . . in violation of [Tenn. Code 

Ann. §] 39-16-609[.]”  (TR1, 1-2.)   

 On March 30, 2017, the defendant was arraigned.  When asked 

whether he wished to enter a plea, the defendant refused to respond, 

explaining, “I need to determine who you’re seeking first.  It’s simple, 

are you seeking the live man or the corporation, because the indictment 

is against the corporation, Michael Parsons.  I am the live man.  I am 

here by special appearance.”  A plea of not guilty was entered.  (TR1, 9; 

IV, 6.) 

 On May 10, 2017, at a status hearing, the defendant 

acknowledged receipt of the indictment, but stated, “That was handed 

back to the clerk.  I don’t have that.  That was given to the clerk.  I 

wrote on there, I do not accept your offer, and gave it right back to the 

clerk.  I don’t have that.  I have rebutted that and refused to accept it.”  

(TR1, 10; V, 21.)  The defendant presented a letter from Chief Stanley 

Stump, declaring:   

“Ambassador and Associate Chief Justice Michael Parsons is 

a citizen/member of the Chilcotin National Congress in the 

country of the Chilcotin (formerly British Columbia, 

Canada).  Michael Persons (sic) is not a U.S. citizen.”  

“Michael Parsons has been exonerated of all prior 

convictions and charges from the United States,” and we 
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“request the immediate release of our citizen/member from 

detention.”  

(TR1, 10, 57; V, 11.)  The defendant’s demand for release was denied.  

(TR1, 11-12.) 

 At the status hearing on May 10, 2017, Judge Walker asked the 

defendant is he wished to have counsel appointed to represent him.  The 

defendant maintained that he was “not the person that you seek.  I am 

the live man.  And the indictment is against a corporate fiction.”  He 

refused counsel.  (TR1, 22-24; V, 25.) 

 On May 17, 2017, Judge Walker appointed counsel for the 

defendant.  However, on June 13, 2017, the defendant gave written 

notice to counsel that he “does not consent to any Tipton County orders, 

including the order appointing counsel.”  (TR1, 25.)  Judge Walker 

relieved counsel from representing the defendant, but ordered him to 

remain as advisory counsel.  (TR1, 31.) 

 The case for failure to appear was tried before a jury on July 31 

and August 1, 2017.  (TR2, 160.)  The jury returned a verdict of guilty to 

the charged offense.  (TR2, 159.)  On September 1, 2017, Judge Walker 

sentenced the defendant to a term of three years.  (TR2, 181.)   

 On September 29, 2017, the defendant purportedly signed a 

document entitled, “Notice/Demand as a Matter of Right, transfer to the 

Article III Section 2 Constitutional Common Law Court of Original 

Jurisdiction in all cases Affecting Ambassadors for a New Trial or 

ORDER an Acquittal, Arrest of Judgment and Release From 

Confinement.”  (TR2, 184-96.)  The certificate of service for the 

document indicates that it was “given to the correctional officer for 
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placement into the institutional mail system on . . . September 29, 2017 

at the West Tennessee Detention Facility in Mason, Tennessee[.]”  

(TR2, 194.)  However, the envelope was postmarked “10/19/2017.”  (TR2, 

195.)  The document is file-stamped October 23, 2017.  (TR2, 184.)  On 

October 24, 2017, Judge Walker entered an order in which he noted the 

filing of the defendant’s notice as October 23, 2017, and found it 

untimely, but if considered timely, “all requests are denied.”  (TR2, 199-

200.) 

 On January 9, 2018, the defendant filed a document entitled, 

“Notice/Demand as a Matter of Right, Suspended Sentence and Void 

Judgment.”  (TR2, 202-08.)  Judge Walker denied the defendant’s 

demands by written order on January 9, 2018.  (TR2, 216-18.)  

 On January 22, 2018, the Appellate Court Clerk’s Office received 

and filed the defendant’s notice of appeal. 
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STATEMENT OF THE FACTS 

 Mike Forbess is the Circuit Court Clerk for Tipton County.  (VI, 

1.)  He had been present during prior proceedings involving the 

defendant in this case and was present in the courtroom on January 10, 

2017, which was the date set for the defendant’s trial.  (VI, 2.)  

However, the defendant was not present.  (VI, 3.)  The trial court 

ordered a capias issued for the defendant’s arrest.  (VI, 4.)  The capias 

indicates that it was served on March 28, 2017.  (VI, 8; Ex. 2.)  Mr. 

Forbes identified an order by the trial court from a hearing on July 22, 

2016.  The order set a trial date of January 10, 2017, and indicated that 

the defendant was present at the hearing of July 22, 2016.  (VI, 22-23; 

Ex. 7.)  Mr. Forbess also identified a transcript of the hearing of July 

22, 2016, wherein the trial court set the date of January 10, 2017, for 

trial to commence.  (VI, 25; Ex. 8, at 10.)  He also identified an order by 

the court of November 7, 2016, again setting the trial date for January 

10, 2017.  The order is certified to have been mailed or delivered to the 

defendant on November 9, 2016.  (VI, 26-27; Ex. 9.)  Another order was 

issued on December 5, 2016, and mailed to the defendant the same day, 

indicating that the trial date was January 10, 2017, at 9:30 a.m.  (VI, 

28-29; Ex. 10.)  Mr. Forbess then identified a document entitled “4th 

Notice,” filed by the defendant on January 9, 2017, the day before trial.  

In that notice, the defendant asserted: “I am Michael Wayne Parsons, 

the live man.  I am not the Michael Parsons whom you have sent 

another letter signed by you on December 5, 2016.”  (VI, 29-30; Ex. 11.)  

In an order entered on January 10, 2017, Judge Walker addressed the 

claims raised in the “Notice,” construing as a motion to dismiss the 
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indictment, all of which had been previously addressed in open court, 

and denied the motion.  (VI, 30-31; Ex. 12.)  Mr. Forbess identified a 

letter dated February 23, 2017, from the Tennessee Lieutenant 

Governor’s office, regarding a request for the defendant’s extradition 

from Nebraska to Tennessee.  (VI, 32-34; Ex. 13.) 

 Penny Goracke works for Progressive Sentencing, Inc., 

providing and monitoring devices on people who are released on bond.  

(VI, 52-53.)  She identified the defendant and testified that a monitoring 

device was placed on him on June 24, 2016.  (VI, 53.)  Ms. Goracke 

identified an agreement signed by the defendant, wherein he agreed he 

would not remove or tamper with the monitor.  (VI, 54-56; Ex. 15.)  She 

testified that when the defendant failed to appear in court on January 

10, 2017, she pulled up the satellite website to see the tracking points 

for the monitor and it showed that he had been at various locations on 

his property.  (VI, 58-59.)  She testified that she called the defendant’s 

wife, who said that she had not seen the defendant since the morning 

prior, on January 9, 2017, and she could not find him on the property.  

(VI, 59-60.)  On the following morning, Mrs. Parsons brought the 

monitor to Ms. Goracke, and said she had no idea where the defendant 

was.  The monitor “was in perfect condition.”  (VI, 60.) 

 Lieutenant John Weatherly of the Tipton County Sheriff’s 

Office, identified the defendant in court.  (VI, 68-69.)  On January 13, 

2017, he filed a detainer with the sheriff’s department in Beaver City, 

Nebraska, to hold the defendant pending his extradition to Tipton 

County.  He testified that the defendant had been “located at an air 

field in Arapahoe, Nebraska by the Furnas County Sheriff’s Office.”  
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(VI, 70.)  He was returned to Tipton County on March 28, 2017.  (VI, 71; 

Ex. 17.)   
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ARGUMENT 

I. The Defendant’s Notice of Appeal Was Untimely and He 

Fails to Show Any Entitlement to a Waiver of the Timely 

Filing Requirement. 

 Judge Walker entered judgment against the defendant on 

September 1, 2017.  (TR2, 181.)  On October 23, 2017, the Court Clerk 

filed the defendant’s “Notice/Demand as a Matter of Right, Transfer to 

the Article III Section 2 Constitutional Common Law Court of Original 

Jurisdiction in all cases Affecting Ambassadors for a New Trial or 

ORDER an Acquittal, Arrest of Judgment and Release From 

Confinement.”  (TR2, 184-96.)  Although the certificate of service for the 

document indicates that it was “given to the correctional officer for 

placement into the institutional mail system on . . . September 29, 

2017” (TR2, 194), the envelope was postmarked “10/19/2017.”  (TR2, 

195.)  On October 24, 2017, Judge Walker entered an order in which he 

noted the filing of the defendant’s notice as October 23, 2017, and found 

it untimely, but if considered timely, “all requests are denied.”  (TR2, 

199-200.)  78 days later, on January 9, 2018, the defendant filed a 

document entitled, “Notice/Demand as a Matter of Right, Suspended 

Sentence and Void Judgment.”  (TR2, 202-08.)  Judge Walker denied 

the defendant’s demands by written order on January 9, 2018.  (TR2, 

216-18.) 

The defendant had thirty days after the date of entry of the trial 

court’s judgment in which to file a notice of appeal.  Tenn. R. App. P. 

4(a). However, the filing of a timely motion for new trial under Tenn. R. 

Crim. P. 33(a) tolls the time for filing the notice of appeal.  See Tenn. R. 
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App. P. 4(c).  The defendant’s motion for new trial was required to be 

filed within thirty days from the order of the trial court’s sentence.  

Tenn. R. Crim. P. 33(b).  Here, although the defendant’s motion was 

purportedly “autographed September 29, 2017” (TR2, 191), it was not 

received by the court until October 19, 2017, and Judge Walker found it 

untimely, but alternatively, denied “all requests.”  (TR2, 199-201.)  The 

defendant filed another motion for relief on January 9, 2018, but that 

motion was also denied.  (TR2, 202-08; 216-18.) 

The time from the date of the denial of the defendant’s motion for 

new trial on October 24, 2017, to the filing of the defendant’s notice of 

appeal on January 22, 2018, is 91 days.  Although the defendant filed 

another motion for relief on January 9, 2018 (TR2, 202-08), such a 

motion does not toll the time for filing a notice of appeal, particularly 

where the motion has been filed after the thirty-day period for filing the 

notice of appeal.  See Tenn. R. App. P. 4(c).  

Tenn. R. App. P. 4(a) allows for this Court to waive the timely 

filing requirement “in the interest of justice.”  This Court should 

consider “the nature of the issues for review, the reasons for the delay 

in seeking relief, and other relevant factors” in determining whether 

waiver is appropriate.  Michelle Pierre Hill v. State, No. 01C01-9506-

CC-00175, 1996 WL 63950, at *1 (Tenn. Crim. App. Feb. 13, 1996), 

perm. app. denied (Tenn. May 28, 1996).  The defendant has the burden 

of establishing that waiver is appropriate.  State v. Kevin Montrell 

Thompson, No. E2016-01565-CCA-R3-CD, 2017 WL 262701, at *2 

(Tenn. Crim. App. Jan. 20, 2017), perm. app. denied (Tenn. Apr. 12,. 

2017).  The defendant did not request that this Court waive the filing 
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deadline.  Furthermore, while the defendant maintains on appeal that 

the trial court erred by exercising jurisdiction over him, his claims are 

entirely without merit.  In light of the issues raised on appeal and the 

defendant’s failure to present any basis upon which this Court might 

conclude that the “interest of justice” merits a waiver, the appeal should 

be dismissed.   

II. The Trial Court Properly Exercised Jurisdiction Over the 

Defendant. 

 The defendant contends that the trial court erred in exercising 

jurisdiction over him because (1) the indictment stated his name in all 

capital letters; and (2) the trial court failed to recognize his status as an 

“[a]mbassador of the sovereign Tsilhqot’in nation, Country of Chilcotin.”  

(Def. Brief, 11-12.)  Even if the defendant’s notice of appeal were timely, 

his claims are without merit. 

A. The defendant fails to provide argument or 

citation to authorities in support of his claim 

that the court has no jurisdiction because his 

name was spelled in all capital letters in the 

indictment. 

 The defendant maintains that the trial court has no jurisdiction 

over him because his name is spelled entirely in capital letters in the 

indictment.  He argues that the “U.S. Printing Style Manual . . . 

identifies names in all capital letters as corporations or non-living 

entities.”  (Def. Brief, 11.)  However, he offers no authority or argument 

to support this position.  Tenn. Ct. Crim. App. R. 10(b) states:  “Issues 

which are not supported by argument, citation to authorities, or 

appropriate references to the record will be treated as waived in this 
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[C]ourt.”  The issue should be considered waived.  But even if the issue 

had not been waived, it has no merit. 

Although both the state and federal constitutions guarantee an 

accused the right to be informed of the nature and cause of the 

accusation against him, neither creates a right to a charging instrument 

free from defect.  See State v. Hill, 954 S.W.2d 725, 727 (Tenn. 1997) 

(recognizing “that an indictment need not conform to traditionally strict 

pleading requirements”).  To satisfy constitutional requirements, a 

charging instrument must “‘1) provide notice to the accused of the 

offense charged; 2) provide the court with an adequate ground upon 

which a proper judgment may be entered; and 3) provide the defendant 

with protection against double jeopardy.’”  State v. Lindsey, 208 S.W.3d 

432, 438 (Tenn. Crim. App. 2006) (quoting Wyatt v. State, 24 S.W.3d 

319, 324 (Tenn. 2000)). 

 Here, the indictment identified the defendant by his given name, 

albeit in all capital letters.  Nothing suggests that by printing the 

defendant’s name in all capital letters, a different entity was the target 

of the indictment.  The indictment was sufficient to identify the 

defendant and apprise him of the crime of which he was accused.  Tenn. 

Code Ann. § 40-13-203 requires that “[t]he indictment must be certain 

as to the person charged; but when the person’s name is unknown to the 

grand jury, it may be so alleged without further identification or the 

person may be indicted under any name by which the person is 

generally known.”  The indictment against the defendant clearly and 

unequivocally identified him and gave him adequate notice of the 

charge.  He is not entitled to any relief. 
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B. The defendant fails to show that he is entitled to 

diplomatic immunity as an ambassador of the 

Tsilhqot’in nation, Country of Chilcotin. 

 The defendant proclaims that he “is the Ambassador of the 

sovereign Tsilhqot’in nation, Country of Chilcotin.”  (Def. Brief, 12.)  He 

asserts that “he is an ambassador in every legal sense of the term and 

entitled to diplomatic immunity.”  (Def. Brief, 13.)   

 At trial, the defendant asserted that he was a Republican nominee 

for State Representative in District 99 in 1994; that he was a candidate 

for Tipton County Executive in 2006; and that he has a degree in 

mechanical engineering.  (VII, 238-39.)  He claimed to have been “a 

special missions pilot and officer in the United States Air Force Civil 

Air Patrol;” “a special deputy with Shelby County;” and an “adjunct 

faculty member at Southwest College.”  (VII, 239.)  He testified:  “I am a 

farmer with my wife of 33 years.  Mrs. Parsons and I raise organic hay, 

dairy goats, horses, rabbits, chickens, and for over 40 years we’ve raised 

wolves.”  He testified that in 2015, he “was appointed to the position of 

Associate Chief Justice and made a tribal member of the Tsilhqot’in 

Nation for efforts with getting their children back from the Canadian 

government.”  (VII, 240.)  He presented a document entitled “Online 

Nonimmigrant Visa Application (DS-160) Confirmation” which states 

tha it “confirms the submission of the Nonimmigrant visa application 

for [the defendant].”  (VII, 252-53; Ex. 25.)  The document includes a 

photograph of the defendant and some biographical information, 

including the date and place of his birth:  “05 May 1961” in Memphis, 

United States of America.”  The document indicates that the online 
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application was completed on “19 Jan 2017.”  The online application for 

the nonimmigrant visa was completed a week after the defendant’s 

court date in Tipton County. 

 At trial, the defendant asserted: “Under the Vienna Convention, I 

have diplomatic immunity.”  (VII, 254.)  In a status hearing on May 10, 

2017, Judge Walker commented on the trial court’s jurisdiction: 

This is the Circuit Court of Tipton County, the 25th Judicial 

District for the State of Tennessee.  It’s a court of general 

jurisdiction, which for purposes of your case includes 

criminal jurisdiction.  That is jurisdiction over all crimes 

committed with[in] its area, which in your case includes 

Tipton County where the Grand Jury has accused you of a 

criminal offense of failure to appear in court for trial on 

January 10, 2017, which is an E felony. 

(V, 17-18.)   

 In United States v. Lumumba, 741 F.2d 12 (2d Cir. 1984), the 

defendant claimed “that as the Vice President and Minister of Justice of 

the Provisional Government of the Republic of New Afrika, he [was] not 

subject to the jurisdiction of the United States District Courts[.]”1  

Considering this claim, the Second Circuit Court of Appeals found that 

the district court properly rejected Mr. Lumumba’s claim of immunity, 

and explained: 

[T]he Vienna Convention on Diplomatic Relations, April 18, 

1961, Art. IV, 23 U.S.T. 3227, and the corresponding statute, 

                                                           

1 In Mr. Lumumba’s brief, he explained that “the Republic of New 

Afrika is the ‘Nation of Afrikans born in North America as a 

consequence of . . . slavery.’  It encompasses five southern states—

Alabama, Georgia, Louisiana, Mississippi and South Carolina—and is 

an independent state.”  Lumumba, 741 F.2d at 14. 
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22 U.S.C. §§ 254a-254e, premise diplomatic immunity upon 

recognition by the receiving state.  That is to say, neither 

Lumumba nor anyone else is able unilaterally to assert 

diplomatic immunity.  Such status only exists when there is 

recognition of another state’s sovereignty by the Department 

of State.  In other words, recognition by the executive 

branch—not to be second-guessed by the judiciary—is 

essential to establishing diplomatic status.  Restatement 

(Third) of Foreign Relations Law of the United States § 461 

Commentary at 30 (Tent. Draft No. 4, 1983).  The United 

States Department of State has not recognized the Republic 

of New Afrika or its Provisional Government.  Similarly, it 

has never granted immunity status to Lumumba.  Thus, 

Lumumba is precluded from asserting sovereign immunity.  

See United States v. James, 528 F.2d 999, 1016 (5th Cir.), 

reh. denied, 532 F.2d 1054, cert. denied, 429 U.S. 959, 97 

S.Ct. 382, 50 L.Ed.2d 326 (1976). 

Lumumba, 741 F.2d at 15. 

Here, the record indicates that the defendant was born in 

Tennessee and was residing in Tipton County at the time he was 

arraigned for trial.  Having been indicted by the Tipton County Grand 

Jury, he was clearly on notice of his required attendance at trial.  

Therefore, his failure to present himself before the court in Tipton 

County on the appointed date was an offense over which the trial court 

had jurisdiction, and the defendant was a person over whom the court 

had jurisdiction.   

The defendant’s claim of diplomatic immunity is not supported by 

the record.  The defendant has presented nothing to suggest that the 

United States Department of State has recognized the sovereign status 

of “the sovereign Tsilhqot’in nation, County of Chilcotin,” and has 
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presented nothing to show that our State Department has granted 

immunity status to the defendant. 

The trial court properly declined to recognize the defendant’s 

claim to diplomatic immunity.  The trial court properly exercised 

jurisdiction over the defendant, and he is not entitled to relief on 

appeal. 
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CONCLUSION 

 For the reasons stated, the judgment of the trial court should be 

affirmed. 
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