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x---------------------------------------------------------------------------------------------------------------- 
 
Overview, 
On December 08, 2014 I accepted the position of Sanitation Enforcement Agent with the City 
of New York. I took the test in 2012 and passed with a score of 98%. I proudly wore the 
uniform for 1-year from December 08, 2014 until I was TERMINATED on December 03, 2015. 
I received a one-sentence termination letter that gave no reason for the firing [p.1].  
 
Less than 3 months in I was faced with discrimination (Race, Age, Sex, Creed, Disability, 
Arrest Record, Conviction Record), verbal abuse, defamatory paperwork and required to 
participant in at least one corrupt policy; a 10-ticket quota. Not knowing what to do, on June 
19, 2015 in accordance with Article 15 Human Rights Law, I reached out to the DSNY EEO 
(Equal Opportunity Employment) Department and asked for help [p.6-12]. But instead of help, 
the attacks got worse. Slander & libel became more frequent including a frivolous trail of 9 or 
so defamatory ‘complaints’ that have no basis in reality. I became a target. For example, I 
received 5 of the 9 write-ups in one day (September 8, 2015 @ 4:45 PM). I was ambushed 
with a whopping FIVE (5) DS 249 complaints for things so insignificant they barely merited 
verbal discussion at the time of occurrence. But after filing an EEO complaint everything I did 
became an extreme infraction worthy of the most severe write-up (249) [p.67-87]. For example, 
I was assigned a defected handheld device – it’s my fault. A handheld device accidentally slips 
from the pouch – it’s my fault. I was assigned a dangerous vehicle – it’s my fault. I call in on 
the radio for help to identify an unusual eWaste violation – it’s my fault. I was offered a different 
City job, and I go for the interview – it’s my fault. Then it was even pettier, I refused to sign 
falsified or blank documents – that’s my fault too. I wrote over 1800 electronic tickets, but one 
day I allegedly got one line on a paper summons wrong, and even after calling it in for help -- 
that was my fault too. “Mr. Conte intentionally entered wrong information” – so ridiculous. 
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The point is, the write-ups are a bunch of baloney [See my Rebuttal, January 06, 2016 [p.50]. 
Moreover, NYSDHR is not empowered by Congress to make such focused determinations on 
extremely technical issues such as handheld device functionality eWaste protocol or other 
NYC Sanitation laws of which they cannot possibly claim expertise. Hence, their intervention 
should have lead to a finding of PROBABLE CAUSE, and hearings; hence, their decision was 
Arbitrary and Capricious. 
 

Discrimination: treatment or consideration of, or making a distinction in favor of or against, a 
person or thing based on the group, class, or category to which that person or thing is perceived 
to belong to rather than on individual merit. 

 

If everyone on the job at DSNY received the same extremely negative treatment I received no 
one would have a job. Everyone would be fired. The fact is, no one else received extremely 
negative treatment except me. If others were treated this way, meaning, they were fired for not 
signing blank documents, or having a minor incident with a piece of gear 5 months ago, there 
would be nobody left. The place would be empty. And certainly if DSNY did fire people for such 
day-to-day activities they would have provided documentation to support it. They did not. Why? 
Because the intolerant treatment I received was exclusive to me. It all started in the class: 
 

SEA CLASS: At the beginning of my training session at Floyd Bennett Field (12/08/14) Mr. Greenwood 
and Ms. Pascall encouraged everyone in the class to ask questions, and, “Speak their mind.” In fact, 
Pascall said if we don’t ask questions she would assume we are not interested in the job. So I asked a lot 
of questions. Most of the time Pascall would laugh at my questions and tell me in front of the class I have 
“no common sense.” Over and over she rallied the class to agree that I was asking stupid and or 
confrontational questions. The fact is I have been a resident of NYC for more that 45 years and was 
fascinated by the prospect of serving as a Sanitation Enforcement Agent. I was genuinely curious about 
the operation. She said in front of the class, “You have no common sense,” “Why you have to be 
different?” To which I may have mumbled (under my breath), “You mean different color, right?” She made 
me raise my hand to go to the bathroom. She mocked me in the same way you would inadvertently 
discipline a 12-year-old schoolboy, “O you wanna fight? I like a good fight.” She made it clear to myself 
and everyone in the class that this was a ‘black shop,’ a job for young Blacks to get a start in life. She 
made it clear she supported Black issues and women’s issues and because I was in neither of those two 
things, and over 50, I deserved to be shunned. She tried to frame me as ‘the old white dog that can’t learn 
new tricks.’ 

 
Back in July 2015 I provided NYSDHR a list of 21 names and phone numbers of my 
classmates who witnessed the earliest abuse and could be compelled to testify [p.13]. 
 
It is important to note that as an Agent things go wrong in the field. This is normal. In the heat 
of the moment, you are out in the community engaging public respondents, and issuing 
summonses. Nobody likes to get a summons. There is a lot going on. On any given day on the 
radio you will hear Agents, Police and Supervisors calling in equipment problems, various 
dilemmas & precarious situations all the time. People crash cars, lose radios, write incorrect 
tickets due to faulty equipment, and the list goes on and on. A Sanitation Police Officer lost his 
radio in the bathroom at Chucky Cheese; an agent leaves his radio at a Spanish restaurant. An 
agent writes a summons to an address and realizes he is standing on the wrong block. An 
agent loses the keys to his car or accidentally puts the wrong gas in the car and needs a tow. 
An agent calls in that his handheld went down and he forgot to bring his paper summonses 
with him, or gets a flat tire and realizes he forgot to check for a spare. Comically, supervisor 
Dumfe once got into a minor car accident while on his way to help an Agent who got into a 
minor car accident. An Agent will fail to answer the radio because she forgot to turn it back on 
after speaking to a respondent, or going to the bathroom. And that’s only half of it. Instead of 
broadcasting everything on the radio like you are suppose to do, the rest gets dealt with on 



A - 8 

101058-2016 CONTE V DSNY   

personal cell phones between Agent and Agent, Agent and Supervisor, Supervisor and 
Supervisor. The real dirt is reserved for the telephone.  
 
The point is: Where other workers encounter these common job-related setbacks THERE IS 
NO CONSEQUENCE. It is business as usual. But when I had one slight problem on patrol, 
one slight discrepancy, rather than be supported like everyone else, I am verbally rained down 
on, written up in the most severe way, and fired. No one has ever been screamed at, written 
up and fire for the above-mentioned daily activities, or trivial events. Only me. 
 
Filed suit, Again, 
As advised by NYSDHR, after being fired, in January of 2016 I filed suit for a second time to 
include my termination. I provided 100 or so pages of documents. I offered more than 10 hours 
of recorded evidence supporting my claim of Discrimination and Retaliation. In the beginning 
NYSDHR pretended to show interest in helping me but ultimately caved in offering a generic 
ruling in favor of the Respondent. Though it is the responsibility of DSNY (EEO) & NYSDHR to 
investigate the allegations of Discrimination on my behalf, they did not do so. That said, twice 
on the phone with NYSDHR and once in writing, I made requests for an Administrative 
Convenience Dismissal. Instead of receiving an answer from NYSDHR, eight months after 
being fired, on August 17, 2016 I received a flimsy 2-page ‘NO PROBABLE CAUSE’ decision 
that took none of my evidence into account. The decision was Arbitrary and Capricious, lacked 
rational basis and demonstrated profound abuse of discretion. Without holding a single hearing 
or conference, NYSDHR made broad decisions based on very technical matters Congress did 
not empower them to make. They stepped way out of bounds. I immediately filed an Article 78 
appeal in NY Supreme Court. 
 

“In politics, nothing happens by accident. 
If it happens, you can bet it was planned that way.” 

--Franklin D. Roosevelt 
 
Regardless of what the propaganda team of DSNY, NYSDHR and Judge Jaffe say, or how 
many times they repeat the same lies about write-ups being “significant,” they were not 
significant at all. At the very least, the write-ups were gross exaggerations. The truth is: I 
served the city with honor. I waited 2 years for that job. It was fun. As an Agent I was well 
received in the community and was viewed by fellow Agents as an above average Agent. I 
played in the DSNY Emerald Society Pipes And Drums Band. I am a law-abiding citizen: polite, 
honest, cooperative, smart, sober, college educated and I do not have a racist bone in my 
body. My eyes are wide open. But instead of fair consideration under the law, DSNY, NYSDHR 
and now Judge Jaffe locked arms and flung me under the bus. I am still jobless & penniless – 
and without legal representation. No lawyer will take the case out of “fear of retribution.” 
 
Chain of Command,  
NYSDHR falsely argues that, “It is significant…these warnings and evaluations were issued by 
different supervisors, who all noted that the complaint was a difficult employee who disobey 
orders and failed to properly carry out duties” Not so. NYSDHR fails to understand ‘chain of 
command.’ Upper management imposes false narratives by driving them down the ranks. 
Everything flows downstream. Everyone down below must do as they’re told. Subordinate 
supervisors are NOT acting independently as NYSDHR argues – but instead operate in a type 
of pyramid scheme. They do not make their own decisions. Upper management makes the 
decisions. Even if the orders are fraudulent or outrageous like, “Go write Mr. Conte up for 
something,” subordinate supervisors just go along with it. There is a tremendous amount of 
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fear that drives the ranks. In the final analysis, the bad bunch of Pascal, Fleetwood, Hampton, 
Dumfe, Consepcion, Amasquita, Torrado, Pepe, Neives were all following orders from 
Greenwood (Sr. Captain), Burke (Deputy Chief) and beyond. Interestingly, within weeks of 
filing this complaint Mr. Greenwood, along with Mr. Pepe were forced to resign. 
 
It started in training with Mr. Greenwood and Ms. Pascall who initially labeled me as someone 
who needed to be gotten rid of. They didn’t like me, and used their positions to terminate me. If 
you ask other students in the class who are now agents in the field they all said the same 
thing, “These people got it in for you. It’s obvious.”  
 
A Sergeant named Mr. Trinidad observed the attacks on me that seemed to come from out of 
nowhere, and said to me, “I never seen anything like this. I worked with you during snow duty. 
You did your job. I don’t get it.” Every single Agent I worked with was perplexed by the 
constant attacks. One day I even asked Mr. Hampton what their problem with me was and he 
said, “I don’t know Mr. C. It don’t make sense. It’s personal.” This created an atmosphere of 
suspicion that it was something I did but wasn’t telling anyone. This suspicion followed me 
everywhere I went – like a criminal. They framed me as an incompetent fool, a troublemaker 
who breaks everything he touches, someone who can’t be trusted; a dumb-arrogant white guy, 
an Anarchist / criminal with an agenda to overthrow their religion, and their hierarchy. Where 
others were treated with lenience and respect, I received abuse, suspicion and termination. 
 
I always felt DSNY managers treated me like a criminal, a threat, an Anarchist who, as they 
put it, “Challenged the operation.” Once in a conversation with Mr. Dumfe, a DSNY supervisor, 
Mr Dumfe alluded to the chain-of-command problems I was having as stemming from my 
‘background.’ He confirmed it was Greenwood and Pascall leaning on Mr. Pepe & company all 
along, to, “weed me out.” 
 

Chain of Command 
 

de Blasio (Mayor) 
| 

Garcia (Commissioner) 
| 

    Klingler (Chief)                     
|  

  Burke (Deputy director) 
| 

Greenwood - Neives (Captain) 
| 

Pascal  -  Pepe  -  Amesquita  - Torrado (Lieutenant) 
| 

Fleetwood – Concepcion - Hampton - Dumfe – Garnett (Sergeant) 
| 

Conte (Agent) 
 
Because these attacks where carefully coordinated by upper management it is unlikely any of 
these “different supervisors” would have otherwise found fault with my work; because there 
was no fault to be found. It was manufactured. All of the trumped-up allegations are without 
basis in fact or law; allegations that were leveled at me for imaginary threats the Respondent 
thought I represented. They were NOT based on the merits of my work performance. 
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Missing documents, 
Please note for the record that on June 27, 2017 I visited the Records Room at NY Supreme 
Court 60 Centre Street and upon reviewing the scanned case file I observed many of the 
records went missing. I brought this problem to the attention of Chief Clerk Usha Patal in 
Room 141b and she confirmed the documents I was seeking were NOT in the evidence box, 
therefore they were never scanned. Notably, my ‘letters’ to the judge dated 1/24/17, 1/31/17 & 
2/28/17 went missing. I resubmitted original copies of those. My 48-page Rebuttal submitted 
on January 06, 2016 went missing. All of my earlier arguments from June 2015 to December 
2015 went missing. As a remedy I have included ALL of my ORIGINAL documents that went 
missing in the record: even the ones that were already scanned.  
 
Aggressive Abusive Treatment, Threats of Violence, Placed in Harm Way, [p.6-12] 

On June 19, 2015 @ 9:00 AM role call in the Manhattan zone, I received aggressive abusive treatment, 
and a threat of violence from Lieutenant Pepe, a 6-2 supervisor. There were approximately 6 to 8 
witnesses to the incident: 6 Sanitation Enforcement Agents [Adams, Castro, Azuria, Dulligan, Johnson, 
O’Neil] and one Sanitation Enforcement Sergeant [Hampton]. Mr. Pepe entered the role call room and 
began a discussion on a problem we were having with our handheld and printer equipment not working 
properly. There is a long documented history of this equipment not working properly and failing once an 
agent enters the field; printers fail, handheld devices go down, cars don’t work, and so on. When I asked 
Pepe a technical question regarding a battery voltage reading that he said we are now required to check 
prior to leaving our zone he became irate. I was simply trying to understand his instructions regarding 
printer life (8 volts verse 8.5 volts), and instead of answering the question he screamed, “I’m not a damn 
mechanic.” He went on to implied to a room full of agents that I was personally responsible for all of my 
equipment failures. He seemed to also imply that I might be the cause of ALL of our equipment problems; 
that I was somehow destroying the equipment.  
 
He screamed, “If you want to start a war with me you’ll lose. I’ve been here a lot longer than you – that’s 
the end of it!” And, “If you want to go toe-to-toe with me after work you can come see me.” My immediate 
supervisor for the day wanted to fight me after work. Everyone in the room was shocked. His verbal 
threats of work-place retaliation and violence are not appreciated and should not be tolerated. His 
abusive behavior in a managerial role was a real blow to my reputation. Shortly after being abused and 
threatened I was expected to go out on a regular tour of duty. I went on my tour of duty but felt the effects 
of this abuse all day. It made me nauseous, depressed and full of anxiety. 
 
The next day, June 20, 2015 @ approximately 9:30 AM in the Manhattan Enforcement zone, Lt. Pepe 
attempted to deliberately put me in harms-way on my 9-5 shift by demanding through a chain of 
command (Dumfe & Hampton) that I be issued a dangerous vehicle # 31CN-021. It was well documented 
over the past week, and discussed openly amongst Manhattan enforcement supervisors and staff that 
31CN-021 does NOT have functioning windshield wipers. When you engage the switch nothing happens. 
The motor that drives the blades appears to be dead. On 3 separate occasions prior to this incident I had 
offered to take the car in for repairs but was never allowed to do so. That day there was an AM report of a 
40% chance of rain. It, in fact rained heavy for most of the day. Needless to say my chances of getting 
into a motor vehicle accident while driving a car in the rain without windshield wipers would have 
increased 10 fold. 
 
At 9:30 AM, and for a third day in a row I was assigned the keys to unsafe car 31CN-021; I informed 
supervisor Dumfe about the ongoing problem of no windshield wipers. He left the room to speak to Pepe 
who was in another room and returned to say “No. If you don’t take the car you’ll have to go out and 
patrol on foot.” “Foot patrol” in enforcement is generally a last resort when there are no cars available, 
which never happens, but moreover, foot patrol is used to punish an agent: especially on a day with 
heavy rains expected. I was about to be punished for suggesting I be given a safe vehicle, or ride with 
someone in a safe vehicle. Finally, at approximately 9:45 AM Sgt Hampton ordered me to leave car 
31CN-021 behind and patrol districts 3, 6, & 8 with SEA Adams in a safe vehicle (31CN-045). I proceeded 
to leave the zone with SEA Adams. That day went fine; together, Adams & I were very productive. Untill 
of course Pepe stepped in, again: 
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At approximately 2:30 PM, that day, on a “C” with Sgt Dumfe & SEA Adams, Dumfe told Adams and I that 
Lt. Pepe ordered him to “write me up” for leaving the zone on patrol without taking the car. Sgt Dumfe 
stated to Adams and I that Pepe screamed at him, Dumfe said, “He screamed at me like I was a little 
boy.” He screamed, “Go write him up for not taking the car!” Needless to say, though I offered at least 3 
times to bring car 31CN-021 in for repairs and or use the car when it wasn’t raining – my last order that 
day was to leave car 31CN-021 behind and go on patrol with SEA Adams.  
 
There does not appear to be an end to Mr. Pepe’s ongoing discriminatory verbal abuse, physical threats 
of violence, putting me in harms-way via third party involvement, and now clearly entrapping (ambushing) 
me into making mistakes via broken equipment. His discriminatory behavior is clearly escalating. I WAS 
SCARED FOR MY LIFE. His plan of attack appears to be to present me with convoluted orders and 
dangerous and or broken equipment, and when something inevitably goes wrong discredit me by issuing 
a write up and disciplinary action. I believe his ultimate goal is to physically harm me, and have me fired.  
Mr. Pepe’s discriminatory treatment & now retaliation for speaking up about his discriminatory behavior 
cannot continue.  

 
Homophobia, 
A handful of students, teachers, supervisors and agents in the field started a rumor I am Gay 
(homosexual) because I lived in the village for many years and worked in the predominately 
gay-male catering industry; and because I inquired in class about health benefits for my 
domestic partner. I never said I was gay. Many assumed it based on their preconceived 
notions of what a gay person is, and is not. 
 
Religious discrimination as a policy, 
At DSNY, where an estimated 98% of Agents and Associate Agents are CHRISTIAN, there is 
a citywide policy of religious discrimination. As a policy, Sanitation Enforcement Agents, 
Sanitation Police and Sanitation Supervisors DO NOT write violations to Christian churches. 
However, Muslim Mosques, Jewish schools & Synagogues and Buddhist Temples, or any 
other-than-Christian religious institution is fair game to issue tickets. Mr. Pepe, the manager 
who attacked me is a devout Christian and active church member of The Knights of the Holy 
Sepulchre and Knights of Columbus of Brooklyn & Queens. Pepe led the charge to NOT write 
churches. If you accidentally wrote a church, of which Ms Torrado once accused me of, she 
said, “You’ll have to answer to Pepe.” 
 
About a month after reporting Mr. Pepe to EEO, him and Mr. Greenwood were forced to 
resign. I never saw either one of them again. The following are a few other observations I 
made regarding unruly Enforcement supervisors in violation of all sort of DSNY rules and 
regulation. Some as dangerous as smoking next to indoor gas pumps, and driving a city 
vehicle while intoxicated. I only point these out because these were the people who charged 
me with gross incompetence. We all make mistakes. But from the following observations - 
some make them deliberately, and without consequence: 
 

1. I saw Ms. Concepcion in the Manhattan garage exit a city vehicle smoking a cigarette then flick the butt 
on the floor in front of 6 agents. There were gas pumps and other flammable liquids all over the garage. 
No problem. She laughed it off. 

2. Ms. Fleetwood routinely placed the public in jeopardy by taking drugs while on duty. On at least 3 
occasions I did observe Fleetwood display narcotics intoxication. She is often disoriented, displays 
slurred confused speech, glassy hazy eyes and a blank stare. Occasionally you will see her stagger, or 
stop in her tracks as if she forgot where she was going. She routinely drives a city vehicle in this 
condition. 

3. Mr. Greenwood sells me an x-student’s uniform blazer for $125; a violation of DSNY policy regarding the 
sale of uniforms. Mr. Greenwood saw no problem with that. 

4. I observed Mr. Hampton talking on his cell phone while driving; another time traveling in excess of 70 
mph for no reason, running red lights @ 130th Street & Park Ave and another time on 130th street & 
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Adam Clayton Powell. Another time I found him sound asleep at the wheel. I had to knock on the window 
to wake him up. Once while I was issuing summonses Hampton stood on the sidewalk in full view of the 
respondent talking on his cell phone and disrespectfully pulled at his crouch.  

5. On my first day, Mr. Dumfe says to me, “White people in this country have good jobs. You must have 
done something. You wouldn’t be here if you weren’t desperate.”  

 
As the record indicates instead of redress of grievances, Judge Jaffe, in lockstep with 
NYSDHR ignored evidence that would have affected the outcome of the case. Both parties 
based their rulings 100% on DSNY propaganda, that is, I was “uncooperative.” That 
explanation runs counter to the evidence before them; the Ortega 10-ticket quota audio 
recording, for example, that completely obliterates their good-guy narrative, and credibility, and 
shows they are a complete fraud. I NEVER once insulted, intimidated, argued with or ridiculed 
another individual. I was always a gentleman – always professional in manor and speech. 
NEVER did I raise my voice or speak out of turn. Never did I show any disrespect whatsoever 
to another student, teacher, guest speaker, Agent, Supervisor or public respondent. Never was 
I argumentative, uncooperative, disruptive, or did I “fail to adhere to rules and regulation.” All I 
am guilty of, if anything, is asking rather simple questions, and asking to be treated fairly. The 
rest of their allegations are fiction. 
 
I showed up everyday dressed and ready for work. I never exceeded my allotted sick & 
vacation time, was never absent without calling in first, and was NEVER late. I remained in 
‘pay status’ for my entire year of service. You would be hard pressed to find other agents or 
supervisors, senior or new, with my sort of high adherence to punctuality. Many agents and 
supervisors are out of work half the month and are chronically late. Few, if any, are pushed to 
medically document their absenteeism. 
 
Tow the party line, 
Just like NYSDHR, under Jaffe there were: NO hearings, NO jury, NO Discovery, NO 
conferences, NO witnesses, NO cross-examination, NO Subpoena. NO access to a grand jury. 
NO nothing. Judge Jaffe & NYSDHR simply stacked the deck against me based on 
propaganda DSNY dealt them:  
 

a. Nonsensical counter-intuitive complaints (fake write-ups) 
b. The premise that I was somehow ‘argumentative and uncooperative’  

 
Shockingly, Judge Jaffe & NYSDHR cherry picked from Respondent’s debunked write-ups and 
declared all of them legal proof that NO discrimination or retaliation occurred. Rather than 
examine actual facts & evidence, both parties held that my termination was purely my fault. I 
brought it on myself because I was “Argumentative and uncooperative, failed to adhere to rules 
and regulations, routinely refused to follow supervisory orders and improperly carried out 
duties.” In many respects this judge echoed the same ill-mannered talking points as if she was 
the Respondent’s PR firm. Jaffe based her decision not on any facts or evidence but mere 
defamatory hearsay concocted by DSNY.  
 
It would be an understatement to say this was a miscarriage of justice. Even a young child 
understands the concept of cherry picking. Rather than a decision made in The United States 
of America, Judge Jaffe’s coordinated debacle is something you would see in a dictatorship 
like communist China. Although Jaffe had ‘broad discretion’ in her Rules of Practice, she 
abused those rules by ignoring highly relevant EVIDENCE [Ortega Audio]. The Superior Court 
of New Jersey, Appellate Division, held that a judge's total ban on side-bars or attempts to 
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make a record "went over the line" and ordered recusal of the judge and a new trial. Mercer v. 
Weyerhaeuser Co., 735 A. 2d 576, 591 (N.J. Super. Ct. App. Div. 1999). 
 
On at least 8 verified occasions (1/24/17, 1/31/17, 2/28/17, 3/2/17, 3/3/17, 5/15/17, 6/6/17 & 
6/9/17) [p.15-41] Judge Jaffe suppressed evidence thereby entirely failing to consider an 
important aspect of the problem; that is, Retaliation for inadvertently exposing the ticket quota. 
Jaffe implied she never considered any of the ‘letters.’ But the record shows she actually 
considered some of it. When I proposed on 1/24/17 in writing [p.34] would play the recorded 
Ortega evidence at our scheduled 2/01/17 hearing Jaffe immediately canceled the hearing. 
Also, she acknowledged a 6/8/17 letter from Respondent requesting the Court ignore all of my 
‘letters,’ of which she granted that request to the Respondent.  
Instead of holding oral arguments and allowing a fair exchange of records, Judge Jaffe 
suppressed critical evidence as to appease her friends at Corporate Council. As she puts it, 
she “Declined to address the letters mailed to me by petitioner…they would not change the 
result.” Jaffe went on to offer a stunning declaration that no circumstances exist to review 
EVIDENCE that would have reversed the outcome of the case; she stated, “No circumstances 
exist here, and as it would not be in the interest of justice.” Not in the interest of justice? There 
is enormous public interest in stopping the ticket quota [p.41]. There is enormous public 
interest in stopping discrimination in the work place. But like Lucy did to Charlie Brown in The 
Peanuts cartoon, Judge Jaffe pulled the ball out from under us. Sorry Charlie…  
 

 
 
Citywide corruption, 
I am ready at this point to call it what it is - political corruption. Both DSNY Enforcement & 
NYPD Traffic are guilty of quota corruption (same union, 1182). Both agencies have a quota, 
and both agencies publicly deny it. That’s called fraud. I provided smoking gun audio evidence 
as far back as December 2015 [p.16] that proves beyond a doubt that DSNY is actively 
cheating, actively deceiving, actively lying to the general public. NYSDHR refuses to 
acknowledge the fraud. Judge Jaffe doubled down and defended the fraud. Both parties are 
lying in stereo. DSNYs ongoing quota-denial is a clear and present threat to civil service 
employees where modus operandi is, ‘If you don’t shut your mouth about the quota you’re 
fired.’  
 
The 10-ticket quota is also false advertising. Writing tickets is the single measure of Agent 
productivity. The more tickets you write the better an Agent you are considered to be. Every 
single manager and every single Agent knows the number is 10. The number 10 is spoken 
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openly in roll call rooms in every borough. If I knew before hand DSNY had a 10-ticket quota I 
never would have taken the job. Disturbingly, I notified The Mayor’s office of this corruption. No 
response. I notified the Department of Investigations and the Attorney General. No response. I 
notified The Public Advocates office. No response. I notified Local Union 1182. No response. I 
notified all 60-community boards in the City of New York. No response. 
 
Their silence speaks louder than words. 
 
This case started as an unlawful discrimination complaint that NYSDHR failed to investigate. 
Their 2-page ‘form letter’ decision was Arbitrary and Capricious, lacked rational basis and 
demonstrated profound abuse of discretion [p.2-5]. But what the process really unearthed, 
what the real elephant in the room is - is the quota, and the cover-up. Both are factors 
Congress did not intended NYSDHR to make decisions on. But they did anyway.  
 
The September 2015 Ortega audio presented to NYSDHR & Judge Jaffe reveals the unfiltered 
truth. This audio was so compelling it was the subject of a WABC-TV Channel 7 investigative 
report called “Trash for Cash” [p.16]. The recording establishes modus operandi and it’s not 
what DSNY is telling us. The whole tri-state area found out about the quota. But DSNY, 
NYSDHR and Judge Jaffe belligerently pretend it doesn’t exist. Total blackout. No mention 
whatsoever. You may ask yourself why would such an important piece of EVIDENCE be so 
uniformly suppressed, and the person who revealed it so uniformly attacked? The answer is 
simple; the City pulls in a Billion dollars per year in excessive ticket revenue [p.41]. Where 
there is potential for lose of revenue, there is clear & present motivation to retaliate and cover-
up.  
  
It’s all about the money, 
It’s plain to see this is largely about the quota, and the cover up. On June 25, 2015 I sent a 
very polite letter to Teresa H. Neal, Director of DSNY-EEO critiquing the 10-ticket quota. She 
asked for my honest opinion on how to fix things, so I shared my thoughts [p.14]. We spoke 
openly about the quota: 
 

“…The current fear-driven enforcement initiative of putting your head down and writing 10 tickets per day 
no matter what, the cover-your-ass mentality is an initiative that must end. Inspiring the enforcement 
division, and the greenside, to embrace community building over NOV writing, the redefining of DSNY 
agents as welcomed faces in the community is a far better idea than what you currently hear on the 
street, "Here they come again writing tickets. I guess the city needs the money…" --June 25, 2015  

 
I had several other casual discussions about the quota with agents & supervisors prior to June 
19, 2015. The 10-ticket quota seemed to upset everyone, but to avoid conflict everyone just 
went along with it. Based on email evidence and leaks from supervisors, everyone knew the 
quota was a directive from Deputy Director Michael Burke and beyond [p.25, 26]. Some 
Agents suggested I run for Union Representative to challenge Mr. Burke and his quota. I 
respectfully declined. Somewhere around June 19, 2017 DSNY launched a full-on smear 
campaign against me. ALL but one of the fake write-ups I received came AFTER June 19, 
2017. I received one hit-piece after another. I endured daily attacks, both verbally and in 
writing. They coordinated their cheating; no fact, law or procedure could have saved me. I was 
set up to lose. I went to great lengths in my 48-page Rebuttal debunking each of these 
ridiculous write-ups [p.50], but NYSDHR and Judge Jaffe ignored all of it. 
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Enclosed is that fake write-up / performance evaluation I got in training from Lt Pascal [p. 24]. 
At the end of the 3-month training class, March 2015, Lt. Pascal gave me a 'satisfactory.’ I got 
a 95% for the class. (And 98% on the initial Civil Service Exam). 6 months later, in a series of 
fake write-ups (after my EEO complaint) I discovered Pascal went back and changed her 
evaluation to 'unsatisfactory.' She initially checked off 'satisfactory' but then she circled 
'unsatisfactory' and initialed it; shady & Illegal in every way. 
 

“The bedrock of our democracy is the rule of law and that means we  
have to have judges who can make decisions independent of the  

political winds that are blowing.” --Caroline Kennedy 
 
Suppressed Evidence,  
The proof is in the recordings [p.16]. Once you listen to the 22-min Ortega roll call recording 
everything falls into place. DSNYs modus operandi is the complete opposite of what they tell 
the world about the operation; it is the complete opposite of what Judge Jaffe defended in her 
politically charged ruling. It completely debunks the narrative that the reason I was fired was 
because I was “uncooperative.” On the recording, you hear Lieutenant Ortega, a veteran of 26 
years describe the illegal-unethical quota that is the centerpiece of DSNYs daily operation, 
“There is nothing else about us. We write tickets. That’s what we do…don’t make me look bad 
by writing under 10.” On a second recording you hear Lieutenant Torrado and Sergeant 
Fleetwood confirm the write-ups I received are fakes; as Torrado puts it, “They’re just a 
courtesy. We can’t legally serve you.” Stunningly, you even hear Fleetwood admit she had a 
few extra hit pieces (2) in her desk just in case. On a third recording you hear Lt. Ortega 
completely debunk the ‘uncooperative’ narrative by calmly firing me without being able to cite a 
single reason why, “I don’t know, they put me in the middle of it.”  
 
Breaking News, 2/27/17, 
Jim Hoffer at WABC-TV Channel 7 Eyewitness News reported on Lt Ortega’s 10-ticket per day 
quota recording [p.16]. Unlike ALL of our public servants, public agencies and public judges 
thus far, Mr. Hoffer, a journalist was the only one who did a real public service. He reported on 
the facts. The WABC reporting viewed by thousands of viewers proves my direct supervisor 
lied to DSNY EEO investigators about the actual day-to-day job detail at DSNY. Let me repeat 
that. Lieutenant Alvin Amezquita, my direct supervisor for 6-months lied to DSNY EEO 
investigators and intentionally misdirected the case. In 2015 Mr. Amezquita stated on the 
record, “DSNY does not have a quota of tickets to be written on a daily basis…Agents are 
never instructed to write a certain number of tickets.” Amezquita followed that up with, “He [Mr. 
Conte] was told many times to just do his job.” That is obviously not true. But NYSDHR & 
Judge Jaffe based everything on those lies, decisions so unbelievable that it could not be 
credited to a difference in view or the product of agency expertise.  
 
The fact is, I did my job every day. I was considered by my peers to be one of the better 
Agents. I was told to write 10 tickets per day – no problem. That’s exactly what I did. 
Everything is documented on my daily logs (form 144). I was cooperative, polite, courteous 
and never received a single public complaint. I was not argumentative and always followed 
directions. DSNY, NYSDHR and Judge Jaffe keep repeating the same lies over and over again 
until people believe them. They are hurting the country. DSNY was given a pass. NYSDHR & 
Judge Jaffe gave them that pass. By doing so, Judge Jaffe set a dangerous precedence that 
says fake write-ups & debunked performance evaluations are legal-binding evidence. We 
should all find this misdirection disturbing.  
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“Let us never forget that government is ourselves and not an 
alien power over us. The ultimate rulers of our democracy are not a 
President and senators and congressmen and government officials, 

but the voters of this country.” --Franklin D. Roosevelt 
 
On Monday, May 15, 2017 there was a mild turn of events. A Sanitation Enforcement Agent 
inside DSNY informed me via text message that as a result of WABC reporting, the 10-ticket 
per day quota collapsed. The Agent also confirmed a 100% level of support among other 
Agents for exposing this truth [p.18].  

 
MARC CONTE: 
“Are they still asking for 10 per day?” 
 
SANITATION ENFORCEMENT AGENT: 
“No. They stopped asking for 10. The number brought in took a huge hit since the news report. We pretty 
much bring in what we want, still gotta do a honest days work. But lately management complained the 
numbers are really low, but no pressure no more. Yeah man agents are behind you 100% over here.” 

 
Without DSNY being legally held accountable, I’m certain the quota will come screaming back. 
That said: it is my view many Agents are still extremely fearful to come forward as witnesses. 
They don’t want to lose their jobs. 
 
On Discrimination,  
Judge Jaffe went right along with DSNYs false narrative regarding protected classes: that 
“DSNY employee-demographic is diverse and inclusive.” Of course it is not. As we discovered 
in DSNYs own analysis of the training class it favors young (under 30) Christian blacks & 
Hispanics. Overall, I was the extreme minority:  
 

• 100% of the my managing staff at DSNY Enforcement were Black or Hispanic 

• 85% of ALL employees at DSNY Enforcement are Black or Hispanic  

• 0% of my classmates were white & over age 50 

• 0% of ALL employees are practicing Buddhists, or vegan 

• 0% of my classmates or managing staff had criminal records or a documented drug & alcohol history 
[p.88-90] 

• 0% of DSNY’s managing staff is male-white over age 50 
 
More suppression of EVIDENCE (Subpoena), 
It gets even uglier. By ignoring my ‘letters’ on one of those 8 occasions on June 6, 2017 [p.17], 
Judge Jaffe suppressed a request for a Subpoena of forms 144 & book 206. I am representing 
myself so I have to ask the Clerk to issue a Subpoena for me. It’s not my words that establish 
modus operandi. Lt. Ortega establishes it in his own words; on his own admission the quota-
numbers are recorded in the ‘206 book’ [AUDIO EVIDENCE]. Book 206 is a day-to-day 
supervisory log of the quota system [actual numbers]. Forms 144 are a day-by-day, hour-by-
hour journal of my personal work at DSNY. I wrote everything down. Although DSNYs modus 
operandi is well established, and in the public domain on WABC7 & Youtube, we still need to 
see the data. It is a fair thing to ask for.  
 
New Analysis, 
Since this case was decided exclusively on false write-ups, please take a moment to watch a 
video I posted on Youtube. In this Wikileaks approved report you get the inside scope from 2 
reputable law enforcement officers that confirm what false write-ups are all about. Both officers 
confirm that false “paper trails” are a form of attrition warfare: weaken, exhaust and isolate an 
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Agent via encirclement attacks, smears, harassment and abuse: a war of attrition. The object 
is to terminate any employee who challenges corruption; and at the same time get themselves 
a nice job promotion:  

 
RETALIATION for Exposing Corruption @ DSNY Enforcement & NYPD Traffic [p.16] 
Marcus Conte - Published Jun 19, 2017 
https://youtu.be/ILAzMf2mx0E 

 
STATEMENT ON EVIDENCE / EXHIBITS, 

1. Enclosed, please find ORIGINAL paper & electronic copies [CD] of ALL my written 
(Word, PDF) & audio/video (MP4) evidence; the whole case as I compiled it is on the 
enclosed CD. Soon the whole file will be publicly available on the Internet.  

2. All of my audio and video evidence, including the WABC reports are publicly available 
on my Youtube channel by searching – ‘Marcus Conte DSNY Quota Corruption,’ or 
following the enclosed links directly. They are also housed on my Gmail Drive. Send me 
an email to shorthappylife@gmail.com and I will forward the links.  

 
Grounds for challenges to Agency Action: (a) Agency Action in violation of statute, regulation, 
or controlling Agency guidelines, 5 U.S.C. § 706(2)(A), (C) and 28 U.S.C. § 1491(b)(1), and (b) 
“Arbitrary and Capricious” Agency Action, 5 U.S.C. § 706(2)(A) and 28 U.S.C. § 1491(b)(4). 
 
N.Y. Executive Law, Article 15, Human Rights Law 

“The state has the responsibility to act to assure that every individual within this state is afforded 
an equal opportunity to enjoy a full and productive life and that the failure to provide such equal 
opportunity, whether because of discrimination, prejudice, intolerance or inadequate education, 
training, housing or health care not only threatens the rights and proper privileges of its 
inhabitants but menaces the institutions and foundation of a free democratic state and threatens 
the peace, order, health, safety and general welfare of the state and its inhabitants.” 

 
The New York Whistleblower Law, N.Y. Labor Law §§ 740 – 741  

Prohibits all employers from discharging, suspending, demoting, or otherwise retaliating against 
an employee because the employee, among other independent actions, discloses to a 
supervisor or to a public body an unlawful activity, policy or practice of the employer that creates 
and presents a substantial and specific danger to the public health or safety. 

 
Arbitrary and Capricious, 
When a lower court makes a discretionary ruling it must be reversed if the decision is "plain 
error" and was objected to by the Appellant. If the Appellant did bring a timely objection to the 
court's attention but was overruled (ignored), then on appeal, the burden of proof is on the 
other party to show that the error was harmless error. In this case it is inescapably true that the 
‘error’ (failure to consider audio evidence) affected the outcome of the case in a significant 
way. 

There is a four-part test for proof of “Arbitrary and Capricious” Agency Action set out in the 
1983 Decision of the United States Supreme Court: Motor Vehicles Manufacturers Assoc. v. 
State Farm Mutual, 463 U.S. 29, 43 (1983). All you need is one: 

Normally, an agency [decision] would be arbitrary and capricious if 
the agency has [1] relied on factors which Congress has not intended 
it to consider, [2] entirely failed to consider an important aspect of the 
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problem, [3] offered an explanation for its decision that runs counter 
to the evidence before the agency, or [4] is so implausible that it 
could not be ascribed to a difference in view or the product of agency 
expertise. 

An example of elements (1) and (2) of this four-part test for proof of “Arbitrary and Capricious” 
Agency Action is CRAssociates, Inc. v. United States, Fed. Cl. No. 10-339C October 20, 2010. 
The Army had not explicitly conducted required analysis, and instead argued, from various 
snippets in the Administrative Record, that the substance of the required analysis had in fact 
been accomplished. The Court rejected this argument, concluding that the Army could not 
baste together from these various snippets the set of findings required to be made for a 
conclusion. 

An example of elements (3) and (4) of the four-part test for proof of “Arbitrary and Capricious” 
Agency Action is EREH Phase I LLC v. United States, Fed. Cl. No. 10-560C, November 3, 
2010. The Agency attempted to support its failure of determination by documents in the 
Administrative Record and by a submission from a consultant, and by an electronic mail 
exchange between the Agency and Respondent. The Court held that the documents in the 
Administrative Record do not reflect any informed Agency analysis and that the submission 
could not have been “rational.”  

“The truth is incontrovertible. Malice may attack it, 
ignorance may deride it, but in the end,  

there it is.” --Winston Churchill 
 
Summation, 
I was raised by my Grandmother in Staten Island. She taught me to be honest, dream big and 
stand up for yourself, and your community. She also told me never discriminate. If you’re going 
to judge people, judge them on the content of their character. I miss my Grandmother. I think 
she would be proud of the defense I’m waging in the face of overwhelming power. At this point 
I wonder if a fair hearing is even possible. Doesn’t seem so. It takes surprisingly little effort to 
“steer” a case, especially when the cheating is so carefully synchronized as it was here. DSNY 
EEO, NYSDHR & Judge Jaffe ignored evidence, twisted rules and procedures, obstructed the 
record, allowed infirm claims and dismissed valid ones and denied admission of evidence 
prejudicial to DSNY. The whole sequence of events passes the test for Arbitrary and 
Capricious.  
 
Today I am 53 years old; still honest, still male, still white, still Buddhist-Vegan, still have a 
drug-alcohol-background history that haunts me 25+ years later. I am still sober and still 
college educated. What is different for me today is the sobering reality that our legal system 
has taken a sharp turn for the worst. Unless you are a big money interest or make the right 
size political contributions, or you are willing to ignore on-the-job violence and corruption there 
is really no hope for justice. You get hung out to dry. There is no legitimate path for regular 
people to get relief. Too many hoops to jump through; too many partisans & spin masters 
disguised as public servants. Too much punditry. What I have witnessed, and the things I have 
seen fall on deaf ears, quite frankly, is frightening. The stakes are high. If judges like Jaffe and 
regulatory agencies like NYSDHR are allowed to contort facts and exercise absolute-
uncontested discretion then we are no longer a democracy. We are a pay-for-play Oligarchy. 
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That said, we all have a responsibility to correct the record. Corruption left unchecked - is also 
corruption.  
 
The only public option here is to find DSNY guilty of Retaliation and unlawful discrimination in 
accordance with Article 15 & the Whistleblower Law. Please send a powerful message to all 
parties involved by awarding me compensatory & punitive damages in the sum of one million 
dollars [$1,000,000.00], or whatever amount the Court sees fit. I have suffered greatly. I had a 
property interest in my job. It was stolen. I endured psychological abuse, anxiety, loss of 
appetite, sleeplessness, humiliation and financial doom. I spent 1000’s of hours reliving these 
disastrous events. Years of my life down the drain. But don’t do it for my sake. Do it so that 
others won’t have to suffer. Either way, I’ll keep fighting to clear my name. Whatever it takes. 
 
 
X___________________________  DATE_________________ 
 
MARC CONTE 
199 Gelston Avenue, D1, Brooklyn NY 11209, 347-733-4780, shorthappylife@gmail.com 
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Notice of Appeal 
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Decision And Order of the Honorable Barbara Jaffe [A-21-A-32] 
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DSNY Termination Letter 
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NYSDHR Determination [A-34-A-37] 
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Complaint to DSNY EEO  #1 [A-38-A-39] 
 

THE CITY OF NEW YORK Department of Sanitation 
EEO COMPLAINT FORM DS 1735 (7-02-10) 
DSNY Equal Employment Opportunity Statement 
 
EMPLOYEE'S NAME (Last, First, MI.)  CONTE, MARC, A 
EMPLOYEE ID - BADGE #342, ID # 1481404, CALL SIGN 229 
TITLE SEA [SANITATION ENFORCEMENT AGENT] 
WORK LOCATION/UNIT – MANAHATTAN [130TH STREET & PARK AVE] 
SUPERVISOR – Lieutenant Amasquita (881), Sergeant Hampton (886) 
TELEPHONE NO. 212-234-3116 
 
http://www1.nyc.gov/site/dsny/contact/complaints/equal-employment-opportunity-
complaint.page  
 
Friday, June 19, 2015 
 
1. I allege that, at approximately 9:30 am, the following incident occurred: 
 
On June 19, 2015 @ 9:00 AM role call in the Manhattan zone, I received aggressive abusive 
behavior, and a threat of violence from Lieutenant Pepe (880), a 6-2 supervisor.  There were 
approximately 6 to 8 witnesses to the incident: 6 Sanitation Enforcement Agents [Adams, Castro, 
Azuria, Dulligan, Johnson, O’Neil] and one Sanitation Enforcement Sergeant [Hampton]. Mr. Pepe 
entered the role call room and began a discussion on a problem we are having with our handheld 
and printer equipment not working properly. There is a long documented history of this equipment 
not working properly and failing once an agent enters the field; printers fail, handheld devices go 
down, cars don’t work, and so on. When I asked Pepe a technical question regarding a battery 
voltage reading that he said we are now required to check prior to leaving our zone he became 
irate. I was simply trying to understand his instructions regarding printer life (8 volts verse 8.5 
volts), and instead of answering the question he screamed, “I’m not a damn mechanic.” He went 
on to implied to a room full of agents that I was personally responsible for all of my equipment 
failures. He seemed to also imply that I might be the cause of ALL of our equipment problems; that 
I was somehow destroying the equipment.  
 
He screamed, “If you want to start a war with me you’ll lose. I’ve been here a lot longer than you – 
that’s the end of it!” And, “If you want to go toe-to-toe with me after work you can come see me.” 
He wanted to fight me after work. Everyone in the room was shocked. His verbal threats of work-
place retaliation and violence are not appreciated and should not be tolerated. His abusive 
behavior in a managerial role is a real blow to my reputation. Shortly after being abused and 
threatened like this I was expected to go out on a regular tour of duty. I went on my tour of duty but 
felt the effects of this abuse all day. It made me nauseous, depressed and full of anxiety.  
 
2. Why do you believe this incident is an EEO matter that should be considered by the EEO 
Office? I have a criminal record, I am a 51-year old white male living with a domestic partner, and I 
am a practicing Buddhist. I have a college education that this individual apparently does not. I do 
not fit in any way the normal ‘creed’ for this position. Moreover, the attack(s) today were so far from 
out of nowhere that it clearly had nothing to do with broken equipment, but instead who I am as an 
individual. 
 
What is the alleged basis of discrimination? (Check all which apply) 
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Race 
Gender 
Partnership Status 
Color 
Age 
Sexual Orientation 
Prior Record of Arrest or Conviction 
Religion 
Marital Status 
Creed 
 
3. Was this incident a first occurrence? If there have been similar or prior incidents, please 
describe, give the date of the occurrence and provide witness information. 
2nd occurrence: approximately 1 month ago Pepe yelled at me in a community area in the 
Manhattan garage. It was 8:30 am, a full 30 minutes before my shift starts. I was sitting at a picnic 
table having coffee and a corn muffin and he yelled at me, “Why aren’t you in the role call room? – 
you’re suppose to be in the role call room.” I told him it wasn’t 9:00 yet and he said, “You’re not 
suppose to be out here!” I informed my direct supervisor Lieutenant Amasquita of the incident, but 
there were no witnesses.  
 
4. Were there any witnesses to this incident (i.e., others who were not directly involved, but who 
may have seen or heard what took place)? YES – AGENT: Adams, Castro, Azuria, Dulligan, 
Johnson, O’Neil & Sergeant Hampton. There may have been others in earshot but the above 
mentioned were in the room. 
 
5. Is there any documentation that relates to your claim? YES – I have made extensive records of 
failing equipment on my daily DS144 records.  
 
6. When this incident occurred, how did you respond to the other person(s) directly involved? I 
didn’t directly respond to his aggression but did continue to ask him politely to clarify his instruction 
on how to properly handle a failing printer. 
 
7. After this incident occurred, did you speak to anyone at work about what happened? 
YES - When I returned from my tour of duty at 4:00 pm it seemed the other agents were concerned 
for my safety. They were openly discussing what had happened that morning and wanted to know 
if I was going to go “toe-to-toe” with Mr. Pepe. Sergeant Hampton personally apologized for Pepe’s 
behavior, and said, “I’ve never seen him go off on an agent like that for no reason.” 
 
8. Have you witnessed another employee being subjected to similar behavior/conduct by the 
person(s) directly involved in this incident? YES – I have seen Pepe scream at Sergeant Dumfe, a 
6-2 supervisor in a similar very disrespectful manor. The reasons behind the screaming I do not 
know. I have never seen Sergeant Dumfe react poorly to this abuse. 
 
9. What remedy or action would you like taken to correct this situation? 
I would like Mr. Pepe to immediately stop abusing me, and I would like to see appropriate 
disciplinary action taken as the Department sees fit. I would also like to NOT have any direct 
contact with this individual.  
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Complaint to DSNY EEO #2 [A-40-A-41] 
 
Sunday, June 21, 2015 
 
SECOND OFFENSE 
 
RETALIATION / PLACED IN HARMS-WAY / ENTRAPMENT  
 
On Saturday, June 20, 2015 @ approximately 9:30 AM in the Manhattan Enforcement zone, 
Lt. Pepe 880 attempted to deliberately put me in harms-way on my 9-5 shift by demanding 
through a chain of command (Dumfe 887 & Hampton 886) that I be issued a dangerous 
vehicle # 31CN-021. It was well documented over the past week, and discussed openly 
amongst Manhattan enforcement supervisors and staff that 31CN-021 does NOT have 
functioning windshield wipers. When you engage the switch nothing happens. The motor that 
drives the blades appears to be dead. On 3 separate occasions prior to this incident I had 
offered to take the car in for repairs but was never allowed to do so. That day there was an AM 
report of a 40% chance of rain. It, in fact rained heavy for most of the day. Needless to say my 
chances of getting into a motor vehicle accident while driving a car in the rain without 
windshield wipers would have increased 10 fold. 
 
At 9:30 AM, and for a third day in a row I was assigned the keys to unsafe car 31CN-021; I 
informed supervisor Dumfe 887 about the ongoing problem of no windshield wipers. He left the 
room to speak to Pepe 880 who was in another room and returned to say “No. If you don’t take 
the car you’ll have to go out and patrol on foot.” “Foot patrol” in enforcement is generally a last 
resort when there are no cars available, but moreover, foot patrol is used to punish an agent: 
especially on a day with heavy rains expected. If you don’t have a vehicle to position yourself 
at the right time & place for the routing hours you will be far less productive, and return with 
low productivity numbers - and disciplined accordingly. I was about to be punished for 
suggesting I be given a safe vehicle, or ride with someone in a safe vehicle, to do my job. I 
suggested to Sgt Dumfe 887 that I could bring the car into the shop for repairs and ride with 
someone else, or take the car on patrol until it started to rain then down the vehicle at the 
repair shop. He replied “no.” Finally, at approximately 9:45 AM Sgt Hampton 886 ordered me 
to leave car 31CN-021 behind and patrol districts 3, 6, & 8 with SEA Adams in a safe vehicle 
(31CN-045). I proceeded to leave the zone with SEA Adams. That day went fine; together, 
Adams & I were very productive. 
 
At approximately 2:30 PM, that day, on a “C” with Sgt Dumfe 887 & SEA Adams, Dumfe told 
Adams and I that Lt. Pepe 880 ordered him to “write me up” for leaving the zone on patrol 
without taking the car. Sgt Dumfe stated to Adams and I that Pepe 880 screamed at him, 
Dumfe said, “He screamed at me like I was a little boy.” He screamed, “Go write him up for not 
taking the car!” Needless to say, though I offered at least 3 times to bring car 31CN-021 in for 
repairs and or use the car when it wasn’t raining – my last order that day was to leave car 
31CN-021 behind and go on patrol with SEA Adams.  
 
There does not appear to be an end to Mr. Pepe’s ongoing discriminatory verbal abuse, 
physical threats of violence, putting me in harms-way via third party involvement, and now 
clearly entrapping (ambushing) me into making mistakes via broken equipment. His 
discriminatory behavior is clearly escalating. I AM SCARED FOR MY LIFE. His plan of attack 
appears to be to present me with convoluted orders and dangerous and or broken equipment, 
and when something inevitably goes wrong discredit me by issuing a write up and disciplinary 
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action. I believe his ultimate goal is to physically harm me, and have me fired.  Mr. Pepe’s 
discriminatory treatment & now retaliation for speaking up about his discriminatory behavior 
cannot continue. Please help.  
 
Witnesses: 
Yes: Sgt Dumfe 887, Sgt Hampton 886, SEA Adams and several other Agents and supervisors 
in ear-shot and or in the roll call room 
 
Documentation: 
I have documented all of these occurrences on my DS144 
 
How Respond: 
I calmly and respectfully suggested to Sgt Dumfe 887 that I could bring the car into the shop 
for repairs and ride with someone else, or take the car on patrol until it started to rain then 
down the vehicle at the repair shop. I never spoke directly to Pepe 880 
 
Speak About: 
I discussed the issue with SEA Adams on the ride back from our tour of duty; back at the 
Manhattan zone Lt Torrado called me into the office to clarify the issue with car 31CN-021. 
She asked me if I had told a supervisor and or documented the problem with the car prior to 
today and I told her yes - several times, and to several different supervisors. Everyone knew 
about the problem. Her reaction to this was to immediately down the vehicle and deem it 
unsafe to drive. At the same time Sgt Dumfe was in attendance and offered his above-
mentioned experience of Mr. Pepe 880 screaming at him to write me up for not taking vehicle 
31CN-021. Also in attendance was Sgt Hampton. 
 
Witnessed Another Employee: 
Sgt Dumfe stated that Pepe 880 screamed at him, Dumfe said, “He screamed at me like I was 
a little boy.” He screamed, “Go write him up for not taking the car!” 
 
Remedy: 
IMMEDIATE DISCIPLINARY ACTION 
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Complaint to DSNY EEO #3 [A-42-A-43] 
 

THE CITY OF NEW YORK Department of Sanitation 
EEO COMPLAINT FORM DS 1735 (7-02-10) 
DSNY Equal Employment Opportunity Statement 

 

STATEMENT OF CLAIM 
CONTE, MARC, A 
BADGE 342, ID 1481404, CALL SIGN 229 
SEA [SANITATION ENFORCEMENT AGENT] 
MANAHATTAN [130TH STREET PARK AVE] - 9-5PM 
 
Thursday, July 16, 2015 
 

Retaliation: for filing discrimination claim; negative performance 
evaluation, denial of leave, ongoing harassment 

 
Be advised on Tuesday, July 14, 2015 at 4:55 pm in the Manhattan zone office I was issued 
but denied a hard copy of a negative performance complaint filed against me by supervising 
agent Ms. Fleetwood (885, Gordon). The contents and a signed/dated hard copy of her 
evaluation (form 997) was withheld from me (improper service); this action was corroborated 
by a chain of command who were present at the said disciplinary event including Amasquita 
(881), Hampton (886) and Torado (?). All the said supervisory agents congregated in the office 
at that time and witnessed / encouraged the said negative evaluation. I only reviewed this 
document for a few moments giving it a full read before it was whisked away by Fleetwood and 
her staff. In that time I witnessed content that included I somehow lied, cheated, stole, falsified, 
failed to follow orders, and so on. Of course I didn’t sign it. The complete contents of this 
document are still a mystery to me. The reason, however, is open & obvious – RETALIATION. 
 
Background, 
The days that followed my filing a discriminatory claim against Mr. Pepe on June 25, 2015 Ms. 
Fleetwood was assigned as my new supervisor in which she followed my every move – 
basically trying to label me incompetent. From day 1 her tone & demeanor was negative, 
militant, confrontational, accusing – and derogatory. She addressed me as if I were a 15-year 
old boy with disciplinary problems. I got the worst assignments from her in the worst districts 
under the worst conditions – and still forced by her to produce 10 tickets. My seniority, 
however minimal, was completely ignored. She would pull up in her car for a “c” and begin to 
immediately badger me about “I expect more summons from you” despite the fact I have 
consistently provided management with their required 10-ticket quota. Every word out of her 
mouth to me was negative. All she cared about was, “How many summons’ do you have?” I 
kept my comments to myself. 
 
Her complaint, 
The jest of Fleetwood’s above-mentioned complaint appeared to be an error in data entry. The 
allegation is I entered an incorrect code on a ‘paper summons’. I issued a paper summons that 
day because my handheld device failed by producing an NOV with “zero penalty.” This is yet 
another glitch in the never-ending list of things that can and will go wrong with your equipment. 
As a result of this faulty equipment, this would only be the second paper summons to date I 
would write. Prior to writing the paper ticket I called in the “zero penalty” problem on the radio 
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to Hampton (886) and was told to write the paper summons and continue on. I proceeded to 
write & post the summons to the best of my ability. To the best of my knowledge 95% of the 
information on the ticket was correct. No supervising agent offered any assistance whatsoever 
that day with the paper summons problem other than Hampton. Moreover, that day no 
supervising agent even came for a “c.” There I was, again, “the bad apple” being set up to fail. 
That day, amazingly, there were 6 supervising agents Nieves, Pepe, Amasquita, Hampton, 
Dumfe, Fleetwood managing 5 subordinate agents; myself included. That is, 6 people 
managing 5 people, and no one helped. Their only function as documented day after day on 
form 144 is to push subordinate agents to meet their 10-ticket quota - and attack them if they 
don’t. 
 
That day - I returned to the zone at 4:15pm with my 10-tickets; I handed in my paperwork to 
Hampton, asked if everything was ok including the paper summons to which he said, “Looks 
good – thank you. Good job.” That was the end of it. 
 
Further Retaliation, set-up to fail, 
On June 30, 2015 I handed in a request for 48 hours of religious observation / leave starting 
July 18, 2015 at 9:00 AM through July 24, 2015 at 5:00 PM. I had 60 hours of accrued annual 
leave available to me. I gave the paperwork to Hampton. I asked if there was anything else I 
needed to do. He said, “Nope. You’re good to go. I’ll put this in the book right now.” The next 
day I followed up with Hampton and he said it was, “A done deal – enjoy.” On Thursday, July 
16, 2015, a day before my leave would start, shockingly, I discovered only the last day (July 
24) of my leave was entered & approved. The 5 days prior, from July 18 was not entered in the 
book at all. Needless to say I would have left that day for religious observance without it being 
properly entered & approved. Needless to say from there, the nefarious management team of 
Nieves, Pepe, Amasquita, Hampton, Dumfe, Fleetwood would have ran me over with write-ups 
for 5 days AWOL. Again, this is “the bad apple” being set up to fail. I’m sure they will claim this 
was, “An oversight, a clerical error, a simple mistake.” Not so. This is RETALIATION for filing a 
claim. 
 
REMEDY, 
I am hereby requesting a workplace Accommodation (different work assignment outside this 
division) and punitive damages of $10,000.00 
 
 
MARC CONTE 
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NYSDHR Statement Of Claim [A-44-A-45] 
 
New York State Division of Human Rights 
55 Hanson Place, Room 1084 
Brooklyn, NY 11217 
718-722-2385 
718-722-2856 
 
Wednesday, July 22, 2015                                                             STATEMENT OF CLAIM 

                                                                                      CASE # 10176716 
Marc Conte 
199 Gelston Avenue, D1 
Brooklyn, NY 11209 
347-733-4780 
shorthappylife@gmail.com 
 
Dear Division, 
I am a 51-year old WHITE male with a criminal arrest & conviction record, drug & alcohol history 
(disability), and I am a practicing vegan-Buddhist. I was hired by the City of New York on December 08, 
2014 as a Sanitation Enforcement Agent (SEA). I do not fit-in in any way with the majority of 95% 
younger black & Hispanic Christian supervisors and co-workers. Despite my above average work ethic 
and the fact I satisfy the department’s 10-ticket per day quota I have been persistently harassed, 
antagonized and issued false and misleading [negative] performance evaluations in an attempt to get 
me fired and or get me to quit. There are no other employees other than myself I can see who does his 
work but is so openly and obviously discriminated against for his above-mentioned differences. On 
June 19, 2015 I brought this complaint to Teresa H. Neal, Department of Sanitation Director of EEO 
(Office of Equity, Diversity & Inclusion, 137 Centre Street, Room 505, NY, NY 10013) (212) 437-4213. I 
filed again with her department on July 16, 2015 for retaliation. To date, nothing has been done to stop 
the discrimination against me. It appears these behaviors will continue against me uninterrupted, and 
will continue to escalate.  
 
Enclosed please find a copy of my arrest record containing numerous drug violations, copies of 4/5 
negative performance evaluations and other related documentation. I am also in possession of several 
sound & video recordings, as well as numerous photos upon request.  
 
Back in December 2014 in my training class as a new Sanitation Enforcement Agent, 90% of which 
were black & Hispanic participants under the age of 30, the management team of Brenton Greenwood, 
Christine Pascall and Mr. Garnett (all black) set the racist-discriminatory tone that has followed me into 
the field a full 7 months later. The latter discriminatory events by latter supervisors including Mr. Pepe 
are a byproduct of Greenwood, Pascall and Garnett’s Anti-white treatment towards me. There is no 
sign whatsoever of this discrimination ever ending. 
 
I am requesting a workplace Accommodation (different work assignment outside this division) and 
punitive damages of $100,000.00 [one hundred thousand dollars]. 

 
 

MARC CONTE 
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List of Witnesses (Class of 2015) 
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Letter to Teresa H. Neal Director of DSNY EEO 
 

June 25, 2015 – TO: Teresa H. Neal, Director EEO, DSNY - tneal@dsny.nyc.gov 

 
Dear Teresa, 
 
When we met you asked how I thought we could fix the problems in Enforcement. Though not 
short of ideas, I was caught off guard because no one every asked before, but instead offered 
abuse for suggesting anything. Since you asked, I offer this: 
 
There must be a fundamental shift away from quota ticket writing and a return to community 
organizing and education. NYPD is doing it. So should we. Measuring how well we do by how 
many tickets we write is NOT the proper metric. We must develop a more compassionate 
scorecard. Organizing community broom-sweeps, by-hand literature distribution, direct 
uplifting-communication with the community, free brooms*, balloons for kids, fun stuff. Present 
a new 'green' image to the community, a new smiling face, and as a last resort issue summons 
for grotesque non-compliance to city law. Encourage people to clean up after themselves, 
recycle properly, and might I dare say, encourage them to clean up for a neighbor too. 
 

*(idea: One Million-broom Giveaway; a citywide DSNY initiative to give away one million 
free brooms over the course of one year (go after corporate sponsorship). Organize 
street teams to distribute these DSNY brooms. Incorporate the free broom idea into 
existing initiatives like eWaste; “Drop off your TV set, get a free broom.” Possible ad 
campaign with celebrities flying over the city on DSNY brooms comes to mind). 

 
The current fear-driven enforcement initiative of putting your head down and writing 10 tickets 
per day no matter what, the cover-your-ass mentality is an initiative that must end. Inspiring the 
enforcement division, and the greenside, to embrace community building over NOV writing, the 
redefining of DSNY agents as welcomed faces in the community is a far better idea than what 
you currently hear on the street, "Here they come again writing tickets. I guess the city needs 
the money."  
 
Most people who receive a trash summons feel like the police are shaking them down. After 
all, we patrol in a police uniform and are instructed to meet quotas. We are sanitation. We can 
do better than that. By replacing quotas and micromanaged accusations of wrongdoing, we 
offer managers and agents the training and skills needed to go out into communities and make 
a difference. By shifting the focus away from ticket writing and toward giving the citizens of 
New York City “a broom and a break,” we greatly reduce the need to micromanage agents out 
of suspicion they are doing something wrong. Instead, they are out in the community doing 
something right – and starting to love it. We rally the press around this new initiative. Everyone 
benefits: cleaner streets, happier employees, healthier department. We come out looking like 
rockstars. 
 
Try this for one year and if we don't like what we see our pain & misery will be graciously 
refunded. 
 
Yours, operating without fear, 
Marc Conte 
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Answer: Audio Evidence – Affidavit to Judge Jaffe [A-47-A-48] 
 
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
Friday, June 9, 2017 

                                                                                   ANSWER  
                                                                                   Case No. 101058-2016 

 
MARC CONTE 
v. 
CITY OF NEW YORK DEPARTMENT OF SANITATION [DSNY] & 
NEW YORK STATE DIVISION OF HUMAN RIGHTS [NYSDHR] 
 
x---------------------------------------------------------------------------------------------- 
 
TO: [BY FAX & USPS] 

HON. Judge Barbara Jaffe 
60 Centre Street, Part 12, Room 341, New York, NY 10007  
60 Centre Street, Room 514, New York, New York 10013 
646-386-3273 - (646) 386-3727 - Mr. Casper FAX: 212-401-9191  

 
 
Dear Judge Jaffe, 
 
Today I received an email from DSNY requesting to halt a Subpoena for forms 144 & book 
206. This request must be denied since these documents are part of previously suppressed 
EVIDENCE, and have a direct bearing on public safety. It’s not my words that establish modus 
operandi. Lt. Ortega establishes it in his own words; the quota-numbers are recorded in the 
‘206 book’ [AUDIO EVIDENCE]. Forms 144 are a day-by-day, hour-by-hour journal of my 
quota-work at DSNY. Book 206 is a day-to-day supervisory log of the quota system [actual 
numbers]. It’s critical that DSNY surrender this data. Although DSNYs modus operandi has 
already been established -- and is in the public domain via Lt. Ortega’s 22-minute quota-
manifesto [AUDIO EVIDENCE] -- we still need to see the data.  
 
Your honor, what was once a simple case of race-age-background discrimination is now 
something much greater, and arguably more despicable. Although the illegal quota has 
collapsed, it appears to be a temporary collapse. It now appears a hostile work environment at 
DSNY is escalating – and may involve evidence destruction. DSNY is now referring to their 
own law-abiding staff as ‘whistleblowers.’ Employees who come forward with evidence and 
testimony are now being met with the same nefarious bully-activity I encountered [malice]. And 
unbelievably DSNY comes from left field and refers to the retrieval of suppressed evidence as 
a ‘fishing expedition.’ That’s funny. Because the only fishing expedition here is DSNY defaming 
& firing an excellent employee based on a pile of bogus write-ups [Retaliation]. 
 
 

Yours, absence of malice, 
 
 
MARC CONTE 

CC: Counsel @ NYSDHR & DSNY (BY USPS & EMAIL) 
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AUDIO / VIDEO EVIDENCE 
 
All material is publicly available on Youtube.com by entering “Marcus Conte Sanitation Quota 
DSNY” in the search engine, or following these links directly: 
 
 
SECRET AUDIO 1 – The 10 Ticket Per Day Quota by DSNY Lieutenant Ortega 09/2015 
https://youtu.be/J1olA2kAut4  
https://drive.google.com/open?id=0B4rQOtvT_OGRUnFhWE9DQXNHRlE   
AUDIO ONLY.MP3 - https://drive.google.com/open?id=0B4rQOtvT_OGRUkF4ZTZXQlpNQkU  
 
SECRET AUDIO 2 – Getting fired without a reason by DSNY Lieutenant Ortega 12/03/15 
https://youtu.be/N1YJMxh2-H8   
https://drive.google.com/open?id=0B4rQOtvT_OGRUkFnSFA1REtnUDQ   
 
SECRET AUDIO 3 - Fake Write-ups for Sanitation Enforcement Agents 
https://youtu.be/_kzSJViPFmw   
https://drive.google.com/open?id=0B4rQOtvT_OGRM1A0N0dzeGFaOVk  
 
WABC TV Channel 7 Eyewitness News FULL Report by Jim Hoffer - 2/27/17 
https://youtu.be/vINOopUs11Q  
https://drive.google.com/open?id=0B4rQOtvT_OGRNUc5U1RmT19Ddmc   
 
WABC TV Channel 7 Commercial by Jim Hoffer - 2/27/17 
https://youtu.be/CixJky2cx3w  
https://drive.google.com/open?id=0B4rQOtvT_OGRSU03aW9QWXpaQk0  
 
WABC TV Channel 7 Report by Jim Hoffer - 2/27/17 
https://youtu.be/Z1u4m0geBHY   
https://drive.google.com/open?id=0B4rQOtvT_OGRT3lfSUxUV01LelE  
 
RETALIATION for Exposing Corruption @ DSNY Enforcement & NYPD Traffic 
Marcus Conte - Published Jun 19, 2017 
https://youtu.be/ILAzMf2mx0E  

https://youtu.be/J1olA2kAut4
https://drive.google.com/open?id=0B4rQOtvT_OGRUnFhWE9DQXNHRlE
https://drive.google.com/open?id=0B4rQOtvT_OGRUkF4ZTZXQlpNQkU
https://youtu.be/N1YJMxh2-H8
https://drive.google.com/open?id=0B4rQOtvT_OGRUkFnSFA1REtnUDQ
https://youtu.be/_kzSJViPFmw
https://drive.google.com/open?id=0B4rQOtvT_OGRM1A0N0dzeGFaOVk
https://youtu.be/vINOopUs11Q
https://drive.google.com/open?id=0B4rQOtvT_OGRNUc5U1RmT19Ddmc
https://youtu.be/CixJky2cx3w
https://drive.google.com/open?id=0B4rQOtvT_OGRSU03aW9QWXpaQk0
https://youtu.be/Z1u4m0geBHY
https://drive.google.com/open?id=0B4rQOtvT_OGRT3lfSUxUV01LelE
https://youtu.be/ILAzMf2mx0E
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Retaliation Confirmed  – Affidavit to Judge Jaffe 

 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
Tuesday, June 6, 2017 

                                                             RETALIATION CONFIRMED & CONTINUING 
                                                                   Case No. 101058-2016 

MARC CONTE 
v. 
CITY OF NEW YORK DEPARTMENT OF SANITATION [DSNY] & 
NEW YORK STATE DIVISION OF HUMAN RIGHTS [NYSDHR] 
 
x---------------------------------------------------------------------------------------------- 
TO: [BY FAX & USPS Mail] 

HON. Judge Barbara Jaffe 
60 Centre Street, Part 12, Room 341, New York, NY 10007  
60 Centre Street, Room 514, New York, New York 10013 
646-386-3273 - (646) 386-3727 - Mr. Casper FAX: 212-401-9191  

 
Dear Judge Jaffe, 
 
Thank you for your careful consideration of this matter. DSNYs Modus Operandi during the 
time of my employment has been established via metadata, audio evidence, personal 
encounter and independent investigation (WABC7). Although the quota system has since 
collapsed, my sources inside say DSNY is again using attrition (lashing out) to silence Agents 
who leak this meta-information. DSNYs Modus Operandi is: 
 

1. 10 ticket per day quota 

a. Agents enter field, write 10 or more tickets per day, document and print daily reports 
and attach printed reports on daily Form 144  

b. Supervisors collect Form 144 and document the totals in 206 Book  
 

2. Counterinsurgency 

a. Publicly deny existence of quota; insert and publish false narrative (‘we don’t have a 
quota’) to government agencies of interest (NYSDHR, for example) 

b. Upper management (Lieutenants -> Captains -> Investigators -> Deputy Chief -> 
Chief -> Commissioner) review quota totals and engage Agents to achieve quota 
compliance via Supervisors 

c. Identify Agents who either fail to meet the quota or compromise the quota  
d. Attrition warfare (shock and awe): weaken, exhaust and isolate an identified Agent 

via supervisory Encirclement attacks, smears, harassment and abuse: a war of 
attrition (extreme malice). The objective is termination from employment 

 
For the safety of those involved, it is hereby requested that the court clerk officially issue 
DSNY a Subpoena for ALL of my 144 Forms during my employment (Dec 03, 2014 to Dec 03, 
2015), and ALL of DSNYs supervisory 206 Book data during that same time. 
 
Respectfully, 
MARC CONTE 
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Quota Documentation – Affidavit to Judge Jaffe [A-50-A-51] 
 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
Monday, May 15, 2017 

                                                                          FURTHER QUOTA DOCUMENTATION 
                                                                           Case No. 101058-2016 

                                                                                                        
MARC CONTE 
v. 
CITY OF NEW YORK DEPARTMENT OF SANITATION [DSNY] & 
NEW YORK STATE DIVISION OF HUMAN RIGHTS [NYSDHR] 
 
x---------------------------------------------------------------------------------------------- 
 
TO: [via USPS Mail] 
Judge Barbara Jaffe 
80 Centre Street, Part 12, Room 279  
New York, NY 10007 
 
Dear Judge Jaffe, 
 
Big turn of events. A Sanitation Enforcement Agent inside DSNY has informed me as a result 
of being exposed to the public, the court and to DOI investigators, DSNY’s illegal 10-ticket per 
day quota system has collapsed. The Agent also confirmed a 100% level of support amongst 
Sanitation Agents for exposing this corruption, and confirmed at least temporarily that there is 
some basic civility at the department. 
 
MARC CONTE: 
“Are they still asking for 10 per day?” 
 
SANITATION ENFORCEMENT AGENT: 
“No. They stopped asking for 10. The number brought in took a huge hit since the news 
report. We pretty much bring in what we want, still gotta do a honest days work. But 
lately management complained the numbers are really low, but no pressure no more.” 
“Yeah man agents are behind you 100% over here.” 
 
The 10 tickets per day quota that DSNY still recklessly denies even exists is their own gold 
standard to evaluate ‘Agent performance.’ ‘Productivity,’ or the effectiveness of an Agent 
(Performance) is based solely on the number of tickets acquired per shift as document in 
DSNY’s own ‘206 book’ and every single Agent’s daily form 144. Everything is written down. 
DSNY has still NOT surrendered a single one of these ultra-revealing documents to the court. 
Where other Agents struggled to get 10 tickets per day, as an Agent I always returned with 10 
or more tickets per day. By DSNY’s own standard I was 100% productive, yet 100% fired. To 
have received alleged ‘negative performance evaluations’ as a basis for termination is 
impossible to believe when I did the work 100%. It is plain to see I was fired for a combination 
of discrimination and speaking up about the illegal quota (Retaliation); of which NYSDHR - in 
collusion with DSNY - failed (refused) to properly investigate.  
 
Marc Conte 
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CC: Counsel @ NYSDHR & DSNY (BY MAIL & EMAIL) tneal@dsny.nyc.gov, zcarter@law.nyc.gov, cbranch@law.nyc.gov, 

aschlesi@law.nyc.gov, infobronx@dhr.ny.gov, awoskoff@dhr.ny.gov, wlamot@dhr.ny.gov, ikhan@pubadvocate.nyc.gov, 
NYAG.Pressoffice@ag.ny.gov, dflaherty@doi.nyc.gov, smanigault@doi.nyc.gov, Jim.P.Hoffer@abc.com 
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Further Evidence – Affidavit to Judge Jaffe [A-52-A-59] 
 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
MARCH 03, 2017 

                                                              FURTHER EVIDENCE 
                                                              Case No. 101058-2016 

                                                                                                        
MARC CONTE 
v. 
CITY OF NEW YORK DEPARTMENT OF SANITATION [DSNY] & 
NEW YORK STATE DIVISION OF HUMAN RIGHTS [NYSDHR] 
 
x---------------------------------------------------------------------------------------------- 
 
TO: [Delivered BY HAND; received by Court Clerk Mike Casper] 
Judge Barbara Jaffe 
80 Centre Street, Part 12, Room 279  
New York, NY 10007 
646-386-3273 
 
 
Dear Judge Jaffe, 
 
The independent news organization WABC-TV Channel 7 Eyewitness News has reported on 
the Lt Ortega 10 ticket per day quota recording for Sanitation Enforcement Agents. I have 
provided the links below; as well, a thumb drive with all relevant records for your consideration. 
The recordings and the WABC reporting prove a few things: mainly, my direct supervisor at the 
time Lieutenant Alvin Amezquita lied to DSNY EEO investigators [tneal@dsny.nyc.gov] which 
resulted in NYSDHR finding ‘No Probable Cause.’ As a reason for firing me the City held that I 
‘did not do my job’ - and stood behind Lieutenant Alvin Amezquita’s testimony that, “He 
respectfully tried to explain to Conte more than once saying, “Just do your job.” [Page 13, line 
19] [Exhibit 1]. Amezquita, my direct supervisor for the middle 6 months of my 1-year 
employment gave further testimony to a DSNY EEO investigator stating, “DSNY does not have 
a quota of tickets to be written on a daily basis.” He stated further, “Agents are never instructed 
to write a certain number of tickets.” The fact is, Amezquita never offered any such council, 
and the Ortega recordings & WABC-TV reporting proves otherwise about the quota. 
 
It would be nice if you could reinstate Oral Arguments so that all parties can come together 
and discuss this important matter. 
 
Also is THE FIRING audio, 
Lt. Ortega was my immediate supervisor for the final 3 months of my 1-year employment. I had 
an excellent work relationship with Ortega, yet on this recording Ortega clearly has no idea 
why he is firing me. According to court records, DSNY reported I received nothing but  
‘unsatisfactory’ performance evaluations. Yet my immediate supervisor Ortega, the one who is 
suppose to issue those evaluations, someone I worked directly with on a daily basis for 3 
months, has no idea what’s going on, and can’t give a single reason why he is firing me.  
 



A - 53 

101058-2016 CONTE V DSNY   

As well, enclosed is that fake write-up / performance evaluation I got in training from Lt Pascal 
[Exhibit 2]. At the end of the 3-month training class, March 2015, Lt. Pascal gave me a 
'satisfactory.’ I got a 95% for the class. (And 98% on the initial Civil Service Exam). 6 months 
later, in a series of fake write-ups (after my EEO complaint) I discovered Pascal went back and 
changed her evaluation to 'unsatisfactory.' She checked off 'satisfactory' but then she circled 
'unsatisfactory' and initialed it; shady & Illegal in every way. Couple that with Lt. Ortega, my 
immediate supervisor admitting (on tape) he has no idea why I'm being fired but I still get an 
alleged 'unsatisfactory' evaluation: couple that with Lt Amesquita my immediate supervisor for 
the middle 6 months lying to EEO investigators saying there is no quota and Conte didn't do 
his job - you have a world class top-down smear job.  
 
It now occurs to me the quota system really is dangerous in many ways (unlawful, unethical 
and downright abusive). For City employees like myself who indirectly mention the quota while 
trying to protect themselves from discrimination, you get secretively fired. For this 
reprehensible conduct it might be best for Mayor de Balsio and Commissioner Garcia to 
address the quota publicly, or step down. 
 
Please give these important recordings a listen. In a few minutes you will understand 
everything I’ve been saying about DSNY. You will hear enforcement Lieutenant Ortega in his 
own words (to a room full of Agents and Supervisors) describe the quota system. Most 
importantly – Lt Amezquita lied to EEO investigators about my work. I did my job every day, to 
the best of my ability. And for that I was terminated. 
 
The sole function of the Sanitation Enforcement Agent is to write 10 tickets per day, everyday. 
If you write the required 10 tickets per day, you are considered to be doing excellent work. And 
that is exactly how other agents who wrote 10 tickets per day were treated – exceptionally well. 
Everyday I wrote at least 10 tickets and fell into the category of one of the most productive 
agents in the Manhattan Division. But I was ultimately fired for, ‘Not doing my job.’ 
 
Mr. Amezquita is lying when he says there is no such quota because it is common knowledge 
at DSNY that there is a 10 ticket per day quota, and if you provide the agency with that number 
you are considered a very good worker. Much of the conclusions that NYSDHR arrived at were 
based on Mr. Amezquita’s false accusations that I was not doing my work, and did not 
question the 10 false write ups that him and his discriminatory friends put together that lead to 
my firing. 
 
In the following videos you hear Lt Ortega, a supervisor who replaced Lt Amezquita in 
Manhattan in the final 3 months of my work, describe in his own words the job at DSNY. 
Ortega confirms that 99% of the job is about writing tickets. It is therefore hard to believe that 
Amezquita and his friends are telling the truth about my ‘lack of work,’ or about anything for 
that matter, when his replacement states that 99% of the job is to write tickets; which I did 
faithfully every single day. Further, I had an excellent final 3-month relationship with Mr. 
Ortega. Amezquita and his cronies have still never been cross-examined.  
 
It is NOT my intention to cause harm to DSNY but simply to set the record straight. I believe I 
am entitled to restitution for harm done for being singled out and discriminately fired from a 
position that had enormous potential for positive community service. Instead, I became the 
target of discrimination, retaliation and shown the door. 
 
Also, 
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On Tuesday, September 8, 2015 @ 4:45 PM I was ambushed with a whopping FIVE (5) DS 
249 complaints ALL in one day in the Manhattan Zone office at 130th Street and Park Avenue 
by Lieutenant Torrado and Sergeant Fleetwood [Exhibit 3]. The dates of these fake complaints 
are ALL before the actual service date of 9/8/15, and all were manufactured after my initial 
filing with EEO on Friday, June 19, 2015. After I complained to EEO about unlawful 
discrimination the attacks and write-ups started to come fast and furious. For DSNY 
supervisors it became a game of pin-the-tail-on-Conte. The gotcha game; write-up Mr. Conte 
for everything you can. On the following recording you hear Fleetwood admit she wrote a few 
extras but retracted them by saying, “I have to work on those.” This rogue crew of Associate 
Agents followed me around and sat in the wings waiting to strike. By law I am entitled to a fair 
hearing for each of these ridiculous allegations, but you hear Torrado admit the write-ups are 
fakes; as she puts it, “Just a courtesy.” It was more than just a courtesy Ms. Torrado. I was fire 
without a single hearing. 

 
SECRET AUDIO 3 - Fake Write-ups for Sanitation Enforcement Agents 
https://youtu.be/_kzSJViPFmw  
https://drive.google.com/open?id=0B4rQOtvT_OGRM1A0N0dzeGFaOVk  

 

As well, 
WABC-TV has uncovered further proof of DSNYs illegal ticket quota. The following is an 
ongoing memo dated April 05, 2016 from Deputy Chief Michael Burke to ALL his Captains, 
Lieutenants and Sergeants. It is his directive to punish any Agent who fails to write 10 tickets 
per day with ‘Block Facing.’ Block facing is foot patrol. DSNY takes away your car making it 
very difficult, if not impossible to write 10 tickets. Call it what it is; foot patrol is reserved to 
punish agents who fail to write 10 tickets per day, mention the illegal 10-ticket quota or simply 
to abuse workers. 
 
 
Please consider reinstating Oral Arguments so that all parties can explain themselves. 
 
 
Respectfully, 
 
 
Marc Conte 

 
199 Gelston Avenue 
Apartment D1 
Brooklyn, NY 11209  
347-733-4780  
shorthappylife@gmail.com 
 

 
CC: 
Counsel @ NYSDHR & DSNY (BY MAIL & EMAIL) 
tneal@dsny.nyc.gov, zcarter@law.nyc.gov, cbranch@law.nyc.gov, aschlesi@law.nyc.gov, infobronx@dhr.ny.gov, 
awoskoff@dhr.ny.gov, wlamot@dhr.ny.gov, ikhan@pubadvocate.nyc.gov, NYAG.Pressoffice@ag.ny.gov



A - 55 

101058-2016 CONTE V DSNY   

 
 

 
All AUDIO / VIDEO links are publicly available @ Youtube.com by entering 
“Marcus Conte Sanitation DSNY” in the Youtube search engine.  
 
 
List of direct links to Youtube & Google drive: 
 
SECRET AUDIO 1 – The 10 Ticket Per Day Quota by DSNY Lieutenant Ortega 09/2017 
https://youtu.be/J1olA2kAut4  
https://drive.google.com/open?id=0B4rQOtvT_OGRUnFhWE9DQXNHRlE  
AUDIO ONLY.MP3 - https://drive.google.com/open?id=0B4rQOtvT_OGRUkF4ZTZXQlpNQkU  
 
SECRET AUDIO 2 – Getting fired without a reason by DSNY Lieutenant Ortega 12/03/15 
https://youtu.be/N1YJMxh2-H8  
https://drive.google.com/open?id=0B4rQOtvT_OGRUkFnSFA1REtnUDQ  
 
SECRET AUDIO 3 - Fake Write-ups for Sanitation Enforcement Agents 
https://youtu.be/_kzSJViPFmw  
https://drive.google.com/open?id=0B4rQOtvT_OGRM1A0N0dzeGFaOVk 
 
WABC TV Channel 7 Eyewitness News FULL Report by Jim Hoffer - 2/27/17 
https://youtu.be/vINOopUs11Q 
https://drive.google.com/open?id=0B4rQOtvT_OGRNUc5U1RmT19Ddmc  
 
WABC TV Channel 7 Commercial by Jim Hoffer - 2/27/17 
https://youtu.be/CixJky2cx3w 
https://drive.google.com/open?id=0B4rQOtvT_OGRSU03aW9QWXpaQk0 
 
WABC TV Channel 7 Report by Jim Hoffer - 2/27/17 
https://youtu.be/Z1u4m0geBHY  
https://drive.google.com/open?id=0B4rQOtvT_OGRT3lfSUxUV01LelE 
 
 
 
 
 
CC: 
 
Counsel @ NYSDHR & DSNY (BY MAIL & EMAIL) 
 
tneal@dsny.nyc.gov, zcarter@law.nyc.gov, cbranch@law.nyc.gov, aschlesi@law.nyc.gov, infobronx@dhr.ny.gov, 
awoskoff@dhr.ny.gov, wlamot@dhr.ny.gov, ikhan@pubadvocate.nyc.gov, NYAG.Pressoffice@ag.ny.gov  
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Exhibit 1   
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Exhibit 2 
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Exhibit 3 
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Exhibit 4 
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Further Evidence – Affidavit to Judge Jaffe [A-60-A-62] 
 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
MARCH 02, 2017 

                                                              FURTHER EVIDENCE 
                                                              Case No. 101058-2016 

                                                                                                        
MARC CONTE 
v. 
CITY OF NEW YORK DEPARTMENT OF SANITATION [DSNY] & 
NEW YORK STATE DIVISION OF HUMAN RIGHTS [NYSDHR] 
 
x---------------------------------------------------------------------------------------------- 
 
TO: [via USPS Mail] 
Judge Barbara Jaffe 
80 Centre Street, Part 12, Room 279  
New York, NY 10007 
646-386-3273 
 
Dear Judge Jaffe, 
 
On Tuesday, September 8, 2015 @ 4:45 PM I was ambushed with a whopping FIVE (5) DS 
249 complaints ALL in one day in the Manhattan Zone office at 130th Street and Park Avenue 
by Lieutenant Torrado and Sergeant Fleetwood. The dates of these fake complaints are ALL 
before the actual service date of 9/8/15, and all were manufactured after my initial filing with 
EEO on Friday, June 19, 2015. After I complained to EEO about unlawful discrimination the 
attacks and write-ups started to come fast and furious. For DSNY supervisors it became a 
game of pin-the-tail-on-Conte. The gotcha game; write-up Mr. Conte for everything you can. 
On the following recording you hear Fleetwood admit she wrote a few extras but retracted 
them by saying, “I have to work on those.” This rogue crew of Associate Agents followed me 
around and sat in the wings waiting to strike. By law I am entitled to a fair hearing for each of 
these ridiculous allegations, but you hear Torrado admit the write-ups are fakes; as she puts it, 
“Just a courtesy.” It was more than just a courtesy Ms. Torrado. I was fire without a single 
hearing. 

 
SECRET AUDIO 3 - Fake Write-ups for Sanitation Enforcement Agents 
https://youtu.be/_kzSJViPFmw  
https://drive.google.com/open?id=0B4rQOtvT_OGRM1A0N0dzeGFaOVk  

 

As well, 
WABC-TV has uncovered further proof of DSNYs illegal ticket quota. The following is an 
ongoing memo dated April 05, 2016 from Deputy Chief Michael Burke to ALL his Captains, 
Lieutenants and Sergeants. It is his directive to punish any Agent who fails to write 10 tickets 
per day with ‘Block Facing.’ Block facing is foot patrol. DSNY takes away your car making it 
very difficult, if not impossible to write 10 tickets. Call it what it is; foot patrol is reserved to 
punish agents who fail to write 10 tickets per day, mention the illegal 10-ticket quota or simply 
to abuse workers. 

https://youtu.be/_kzSJViPFmw
https://drive.google.com/open?id=0B4rQOtvT_OGRM1A0N0dzeGFaOVk
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CC: 
Counsel @ NYSDHR & DSNY (BY MAIL & EMAIL) 
tneal@dsny.nyc.gov, zcarter@law.nyc.gov, cbranch@law.nyc.gov, aschlesi@law.nyc.gov, infobronx@dhr.ny.gov, 
awoskoff@dhr.ny.gov, wlamot@dhr.ny.gov, ikhan@pubadvocate.nyc.gov, NYAG.Pressoffice@ag.ny.gov 
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Audio Documentation – Affidavit to Judge Jaffe [A-63-A-65] 
 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
February 28, 2017 

                                                            AUDIO DOCUMENTATION 
                                                              Case No. 101058-2016 

                                                                                                        
MARC CONTE 
v. 
CITY OF NEW YORK DEPARTMENT OF SANITATION [DSNY] & 
NEW YORK STATE DIVISION OF HUMAN RIGHTS [NYSDHR] 
 
x---------------------------------------------------------------------------------------------- 
 
TO: [via USPS Mail] 

Track # 9500116159007059057819  
Delivered, NEW YORK, NY 10013 March 4, 2017 12:16 pm 
Judge Barbara Jaffe 
80 Centre Street, Part 12, Room 279  
New York, NY 10007 
646-386-3273 
 
 
Dear Judge Jaffe, 
 
The independent news organization WABC-TV Channel 7 Eyewitness News has reported on 
the Lt Ortega 10 ticket per day quota recording for Sanitation Enforcement Agents. I have 
provided the links below; as well, a thumb drive with all relevant records for your consideration 
is enclosed. The recordings and the WABC reporting prove a few things: mainly, my direct 
supervisor at the time Lieutenant Alvin Amezquita lied to DSNY EEO investigators 
[tneal@dsny.nyc.gov] which resulted in NYSDHR finding ‘No Probable Cause.’ As a reason for 
firing me the City held that I ‘did not do my job’ - and stood behind Lieutenant Alvin 
Amezquita’s testimony that, “He respectfully tried to explain to Conte more than once saying, 
“Just do your job.” [Page 13, line 19]. Amezquita, my direct supervisor for the middle 6 months 
of my 1-year employment gave further testimony to a DSNY EEO investigator stating, “DSNY 
does not have a quota of tickets to be written on a daily basis.” He stated further, “Agents are 
never instructed to write a certain number of tickets.” The fact is, Amezquita never offered any 
such council, and the Ortega recordings & WABC-TV reporting proves otherwise about the 
quota. 
 
It would be nice if you could reinstate Oral Arguments so that all parties can come together 
and discuss this important matter. 
 
Also is THE FIRING audio, 
Lt. Ortega was my immediate supervisor for the final 3 months of my 1-year employment. I had 
an excellent work relationship with Ortega, yet on this recording Ortega clearly has no idea 
why he is firing me. According to court records, DSNY reported I received nothing but  
‘unsatisfactory’ performance evaluations. Yet my immediate supervisor Ortega, the one who is 
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suppose to issue those evaluations, someone I worked directly with on a daily basis for 3 
months, has no idea what’s going on, and can’t give a single reason why he is firing me.  
 
As well, enclosed is that fake write-up / performance evaluation I got in training from Lt Pascal. 
At the end of the 3-month training class, March 2015, Lt. Pascal gave me a 'satisfactory.’ I got 
a 95% for the class. (And 98% on the initial Civil Service Exam). 6 months later, in a series of 
fake write-ups (after my EEO complaint) I discovered Pascal went back and changed her 
evaluation to 'unsatisfactory.' She checked off 'satisfactory' but then she circled 'unsatisfactory' 
and initialed it; shady & Illegal in every way. Couple that with Lt. Ortega, my immediate 
supervisor admitting (on tape) he has no idea why I'm being fired but I still get an alleged 
'unsatisfactory' evaluation: couple that with Lt Amesquita my immediate supervisor for the 
middle 6 months lying to EEO investigators saying there is no quota and Conte didn't do his 
job - you have a world class top-down smear job.  
 
It now occurs to me the quota system really is dangerous in many ways (unlawful, unethical 
and downright abusive). For City employees like myself who indirectly mention the quota while 
trying to protect themselves from discrimination, you get secretively fired. For this 
reprehensible conduct it might be best for Mayor de Balsio and Commissioner Garcia to 
address the quota publicly, or step down. 
 
Please give these important recordings a listen. In a few minutes you will understand 
everything I’ve been saying about DSNY. You will hear enforcement Lieutenant Ortega in his 
own words (to a room full of Agents and Supervisors) describe the quota system. Most 
importantly – Lt Amezquita lied to EEO investigators about my work. I did my job every day, to 
the best of my ability. And for that I was terminated. 
 
The sole function of the Sanitation Enforcement Agent is to write 10 tickets per day, everyday. 
If you write the required 10 tickets per day, you are considered to be doing excellent work. And 
that is exactly how other agents who wrote 10 tickets per day were treated – exceptionally well. 
Everyday I wrote at least 10 tickets and fell into the category of one of the most productive 
agents in the Manhattan Division. But I was ultimately fired for, ‘Not doing my job.’ 
 
Mr. Amezquita is lying when he says there is no such quota because it is common knowledge 
at DSNY that there is a 10 ticket per day quota, and if you provide the agency with that number 
you are considered a very good worker. Much of the conclusions that NYSDHR arrived at were 
based on Mr. Amezquita’s false accusations that I was not doing my work, and did not 
question the 10 false write ups that him and his discriminatory friends put together that lead to 
my firing. 
 
In the following videos you hear Lt Ortega, a supervisor who replaced Lt Amezquita in 
Manhattan in the final 3 months of my work, describe in his own words the job at DSNY. 
Ortega confirms that 99% of the job is about writing tickets. It is therefore hard to believe that 
Amezquita and his friends are telling the truth about my ‘lack of work,’ or about anything for 
that matter, when his replacement states that 99% of the job is to write tickets; which I did 
faithfully every single day. Further, I had an excellent final 3-month relationship with Mr. 
Ortega. Amezquita and his cronies have still never been cross-examined.  
 
It is NOT my intention to cause harm to DSNY but simply to set the record straight. I believe I 
am entitled to restitution for harm done for being singled out and discriminately fired from a 
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position that had enormous potential for positive community service. Instead, I became the 
target of discrimination, retaliation and shown the door. 
 
Please consider reinstating Oral Arguments so that all parties can explain themselves. 
 
Respectfully, 
Marc Conte 
199 Gelston Avenue, Apartment D1, Brooklyn, NY 11209 | 347-733-4780 | shorthappylife@gmail.com 
 
 

 
Links to Youtube & Google drive audio: 
 
SECRET AUDIO 1 – The 10 Ticket Per Day Quota by DSNY Lieutenant Ortega 09/2017 
https://youtu.be/J1olA2kAut4  
https://drive.google.com/open?id=0B4rQOtvT_OGRUnFhWE9DQXNHRlE  
AUDIO ONLY.MP3 - https://drive.google.com/open?id=0B4rQOtvT_OGRUkF4ZTZXQlpNQkU  
 
SECRET AUDIO 2 – Getting fired without a reason by DSNY Lieutenant Ortega 12/03/15 
https://youtu.be/N1YJMxh2-H8  
https://drive.google.com/open?id=0B4rQOtvT_OGRUkFnSFA1REtnUDQ  
 
SECRET AUDIO 3 - Fake Write-ups for Sanitation Enforcement Agents 
https://youtu.be/_kzSJViPFmw  
https://drive.google.com/open?id=0B4rQOtvT_OGRM1A0N0dzeGFaOVk 
 
WABC TV Channel 7 Eyewitness News FULL Report by Jim Hoffer - 2/27/17 
https://youtu.be/vINOopUs11Q 
https://drive.google.com/open?id=0B4rQOtvT_OGRNUc5U1RmT19Ddmc  
 
WABC TV Channel 7 Commercial by Jim Hoffer - 2/27/17 
https://youtu.be/CixJky2cx3w 
https://drive.google.com/open?id=0B4rQOtvT_OGRSU03aW9QWXpaQk0 
 
WABC TV Channel 7 Report by Jim Hoffer - 2/27/17 
https://youtu.be/Z1u4m0geBHY  
https://drive.google.com/open?id=0B4rQOtvT_OGRT3lfSUxUV01LelE 
 
 
 
 
 
CC: 
 
Counsel @ NYSDHR & DSNY (BY MAIL & EMAIL) 
 
tneal@dsny.nyc.gov, zcarter@law.nyc.gov, cbranch@law.nyc.gov, aschlesi@law.nyc.gov, infobronx@dhr.ny.gov, 
awoskoff@dhr.ny.gov, wlamot@dhr.ny.gov, ikhan@pubadvocate.nyc.gov, NYAG.Pressoffice@ag.ny.gov  
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Audio Evidence – Affidavit to Judge Jaffe 
 
Tuesday, January 31, 2017 
 
TO: 
Judge Barbara Jaffe [Delivered by Hand, USPS Mail] 
Track # 9500116159007059057819  
Delivered, NEW YORK, NY 10013 March 4, 2017 12:16 pm  
80 Centre Street 
Part 12, Room 279 
New York, NY 10007 
646-386-3273 
 
FROM: 
Marc Conte 
199 Gelston Avenue, Apartment D1 
Brooklyn, NY 11209 
347-733-4780 | shorthappylife@gmail.com 
 
 
RE: Case # 101058 / 2016 - CONTE V. DSNY - https://youtu.be/J1olA2kAut4 
 
 
Dear Judge Jaffe, 
 
I received a call today from Clerk Mike Casper informing me Oral Arguments have been 
canceled for tomorrow Feb 01, 2017. I’d like to say this has been a long and painful process 
for me. I have been ignored, lied to, lied about, threatened, attacked and financially & 
emotionally depleted. I am still unemployed, and emotionally I’m not doing so well. I still have 
nightmares about DSNY – and the people over there. Please help. 
 
On January 24, 2017 I sent counsel a private Youtube link to a recording that proves my direct 
supervisor at the time Lieutenant Alvin Amezquita gave false & damaging testimony to DSNY 
EEO investigators that resulted in NYSDHR finding ‘No Probable Cause.’ The recording is now 
unlisted @ https://youtu.be/J1olA2kAut4 - which means anyone with the link can view it. 
Please give it a listen. In a few minutes you will understand everything I’ve been saying about 
DSNY. You will hear enforcement Lieutenant Ortega in his own words (to a room full of Agents 
and Supervisors) describe exactly what the job is about. The point is - Amezquita lied about 
me. I did my job every day, to the best of my ability. And for that I was terminated. 
 
I have other records if you would like to review them. Thank you for your time. 
 
Sincerely, 
M.Conte 
 
CC: 
Counsel @ NYSDHR & DSNY (BY MAIL & EMAIL) 
zcarter@law.nyc.gov, cbranch@law.nyc.gov, aschlesi@law.nyc.gov, infobronx@dhr.ny.gov, 
awoskoff@dhr.ny.gov, wlamot@dhr.ny.gov 

 

https://youtu.be/J1olA2kAut4
https://youtu.be/J1olA2kAut4
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Audio Evidence – Affidavit to Judge Jaffe [A-67-A-73] 
 

Tuesday, January 24, 2017 

 
TO: 
Counsel @ NYSDHR & DSNY 
zcarter@law.nyc.gov, cbranch@law.nyc.gov, aschlesi@law.nyc.gov, infobronx@dhr.ny.gov, 
awoskoff@dhr.ny.gov, wlamot@dhr.ny.gov 
 
FROM: 
Marc Conte, shorthappylife@gmail.com 
 
RE: Case # 101058 / 2016 
 
Dear Counsel, 
 
In preparation for oral arguments on 02/01/17 I would like to share with you 1 particular audio / 
video document that will be presented in my defense. As a reason for firing me the City held 
that I ‘did not do my job’ - and stood behind Lieutenant Alvin Amezquita’s testimony to the EEO 
department that, “He respectfully tried to explain to Conte more than once saying, “Just do 
your job.” [page 13, line 19]. Amezquita, my direct supervisor for the middle 6 months of my 1-
year employment gave further testimony to a DSNY EEO investigator stating, “DSNY does not 
have a quota of tickets to be written on a daily basis.” He stated further, “Agents are never 
instructed to write a certain number of tickets.” 
 
I have stated more than once that the sole function of the SEA as taught to me in SEA training 
is to write tickets. That if you wrote the required 10 tickets per day, you were considered to be 
doing excellent work. Nothing else really mattered. And that is exactly how other agents who 
wrote 10 tickets per day were treated – exceptionally well. Everyday I wrote at least 10 tickets 
and fell into the category of one of the most productive agents in the Division. But I was treated 
like an outsider who was ultimately fired for ‘not doing his job.’ 
 
Mr. Amezquita is clearly lying when he says there is no such work requirement (quota) 
because it is common knowledge at DSNY that there is a 10 ticket per day quota, and if you 
provide the agency with that number you are considered a very good worker. Much of the 
conclusions that NYSDHR arrived at were based on Mr. Amezquita’s false accusations that I 
was not doing my work, and did not question the 10 false write ups that him and his 
discriminatory friends put together that lead to my firing. 
 
In the following video you hear Mr. Ortega, a supervisor who replaced Amezquita in Manhattan 
in the final 3 months of my work, describe in his own words the job at DSNY. Ortega confirms 
that 99% of the job is about writing tickets. It is therefore hard to believe that Amezquita and 
his friends are telling the truth about my ‘lack of work,’ or about anything for that matter, when 
his replacement states that 99.99% of the job is to write tickets; which I did faithfully every 
single day. Further, I had an excellent final 3-month relationship with Mr. Ortega. Amezquita 
and his cronies have never been cross-examined.  
 
I do hope you, the counsel, namely those at NYSDHR, now see that a wrong has been done to 
me. A few rogue City employees have gravely done harm to me, and have misled you. I would 
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like to work with both parties at keeping this quota information and other damaging audio 
records out of the public & media eye. They are currently marked private on Youtube. It is not 
my intention to cause harm to DSNY but simply to set the record straight in a confidential 
manner. I believe I am entitled to restitution for harm done for being singled out and 
discriminately fired from a position I really liked. And of course I was the target of retaliation for 
speaking up. 
 
Kindly consider a stipulation that includes duel confidentiality and restitution for harm done or I 
am left no option but to go full throttle into the court of public opinion. I welcome your response. 
Thank you.  
 
--M.CONTE 
 

https://youtu.be/J1olA2kAut4   
 
 
CC: (via USPS First Class Mail) 
Judge Barbara Jaffe 
80 Centre Street 
Part 12, Room 279 
New York, NY 10007 
646-386-3273 

https://youtu.be/J1olA2kAut4
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https://youtu.be/J1olA2kAut4  
 

September 2015, Roll Call - DSNY Sanitation Enforcement, Manhattan, New York  
 
PARTIAL TRANSCRIPT FROM AUDIO RECORDING: 
 
0:00  
Good morning everybody…I’m Lieutenant Ortega. I came from the Bronx. I was a Sergeant 
there. Now I’m the Lieutenant of 9-5 Manhattan…Everybody knows what the job requires, 
right? What does the job expect you to do? They want you to go out and write summonses, ok, 
and that’s what our main function is, to write summonses…I see some numbers that I’m not 
happy with…They expect double digits…  
 
5:20 
I’m not just a supervisor that just came up as an agent, made Sergeant, and made lieutenant. I 
was an agent for over 10 years. I was a sergeant for over 10 years. I’ve been here 24 
years…I’ve done it all… 
 
6:00 
When I was doing it we had to write 15. Then they moved it up to 16, then they moved it up to 
18…Kelly had us writing 18 summonses a day, so, I’ve been there…I liked being an Agent. I 
can get my numbers quickly and my day is over… 
 
9:14 
I’m very fair - I’m very honest. If I see something going on I’ll tell you straight to you’re face - 
I’m not happy with what I’m seeing…my whole thing is about doing the job and going 
home…but the first thing that’s going to happen is they start seeing 1 or 2 summonses 
everyday, there going to tell me blockface [no car] people. I don’t like blockfacing [punishment]. 
I can do it, but I don’t believe that works… 
 
11:29 
This is a job, we all know what we gotta do, we know what’s expected; our main function is to 
generate revenue for the City. That’s basically what we are. There’s nothing else about us. We 
go out there. We write tickets, and we go home…yesterday was a small crew I think. I saw 
yesterday’s numbers [in 206 book], couple people wrote above 10 and a couple people wrote 
under 10…but honestly, I wanna see more done. And if you have any trouble, please reach out 
to my supervisors over the radio. Let them know ‘low Pro” [low productivity]. Once you say that 
I expect them to come over and assist you. 4 hours into your shift, if you don’t have more than 
5 summonses, I expect you to reach out to my sergeants. Actually, I would say 3… 
 
15:29 
But again, if you get your work done you will never hear me say, “this is all you gonna give 
me?” No, you wrote 10. That’s good enough for me…also you gotta get a late summons… 
 
17:20 
…don’t make me look bad by writing under 10… 
 
19:40 

https://youtu.be/J1olA2kAut4
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Right now I got Captain Neives…once Pascal comes, I never worked with Pascal as a Captain 
or as a Lieutenant. It’s a different story. Things will change. But I know that if you-all are only 
writing 3 or 4 she’s gonna start getting on my case… 
 
21:25 
If you’re doing what you’re supposed to do out there I can say, ‘yea Chief, look at my numbers. 
Look at what my Agents are doing.’ This is what we do. I will stick 100% by you. But if you 
write 1 summonses how can I justify that?…This is how they use to look at it back in the day. 
An agent should right 2 summonses every hour. How many hours are there? 8 hours – there 
should be at least 16 summonses. That’s how they use to do it, that’s how we got that number 
16…  
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NYPD $75 million QUOTA settlement, PRESS 
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Reply Affidavit [A-75-A-79] 
 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 

                                                                      REPLY AFFIDVIT 
                                                                                               Case No. 101058-2016 

MARC CONTE 
Vs. 
CITY OF NEW YORK DEPARTMENT OF SANITATION [DSNY] & 
NEW YORK STATE DIVISION OF HUMAN RIGHTS [NYSDHR] 
September 14, 2016 
x---------------------------------------------------------------------------------------------- 
 

Respondent [NYSDHR] egregiously defends their No Probable Cause decision but the Court 
will find they were biased in favor of DSNY. Throughout the process NYSDHR tipped the 
scales for DSNY and provided overt favoritism. Their decision must therefore be overturned. 
To the advantage of DSNY, NYSDHR’s decision was made Arbitrary and Capricious, lacked 
rational basis and demonstrated profound abuse of discretion. Once the court examines the 
prima facie evidence in this case it will be obvious that Probable Cause for Discrimination & 
Retaliation exists. NYSDHR & DSNY failed to follow their own set of rules & procedures; both 
parties allowed discrimination to go uncorrected.  
 

v. U.S., 966 F.2d 1292, 97, (9th Cir.'92). A clear error of judgment; an action not based upon 

consideration of relevant factors and so is arbitrary, capricious, an abuse of discretion or 

otherwise not in accordance with law or if it was taken without observance of procedure 

required by law. 5 USC. 706(2)(A) (1988) 
 
Respondent’s [NYSDHR] Arbitrary and Capricious determination: 
 
1. “Because Petitioner and Respondent [DSNY] are the real parties in interest, the Division 

will not actively participate further in this matter…” The fact is: NYSDHR is the de facto 
‘real party’ because they are the party directed by law to intervene. The above statement is 
one of many abuses of discretion. NYSDHR basically ignored my claim of discrimination & 
retaliation, and went along word-for-word with DSNY. Instead of stepping in, NYSDHR 
stepped aside and allowed DSNY to bully me. It’s no surprise NYSDHR continues to not 
actively participate. 

 
2. “Complainant was a probationary employee who received 9 written warnings & all of the 

complaint’s performance evaluations were unsatisfactory.” As I wrote at length in my 
Statement of Claim and Rebuttal, the 9 allegations and performance evaluations contain 
falsified entries and gross exaggerations. These write-ups amount to little more than a 
botched smear-job. They show extreme prejudice on the part of DSNY. On a single day, 
for example, DSNY managers ambushed me with a whopping 7 false write-ups in 1 day. 
Luckily I recorded the entire event [audio .wav]. Further, both DSNY & NYSDHR appear to 
support the idea that because I was ’probationary’ I am somehow fair game for 
mistreatment & discrimination – that as a probationary employee I have no human rights 
whatsoever. This is an alarming abuse of discretion. 
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3. “Complainant did not provide any witnesses to support his claim of discrimination…” 
That’s a bizarre thing to say. Of course I did. I named a list of 35 witnesses (new 
employees in my class), several long-standing employees in the field and another 7 or 8 
managers that could easily be called as witnesses; all individuals who were eyewitness to 
racism and other forms of blunt discrimination against me. I provided NYSDHR with 
names, circumstances and even offered phone numbers of those witnesses; I offered 
audio and video recordings. I was told on multiple occasions by NYSDHR that, “If we want 
to speak with your witnesses or hear your recordings we will let you know.” NYSDHR 
basically confirmed to me via their standards & procedures that I was doing everything I 
was suppose to do in this case. I was not obligated to - or never required to ‘provide any 
witnesses’ or hold hearings on my own accord. It was in fact NYSDHR’s responsibility to 
investigate, subpoena and hold hearings, and provide a forum for witnesses to be 
examined. Where would I have held hearings or ‘provided witnesses’ on my own? - In my 
apartment in Brooklyn? The allegation itself lacks rational basis. 
 
Though it was the responsibility of DSNY (EEO) & NYSDHR to investigate the allegations 
of Discrimination on my behalf, they did not do so. If I were ever ask to name witnesses or 
give sworn testimony I certainly would have. Rather than assist me, NYSDHR teamed up 
with DSNY and took everything they said as absolutely TRUE, and took everything I said 
as having NO value whatsoever. I informed NYSDHR that I was in possession of 10 hours 
of audio recordings that prove many of my allegations of corruption and favoritism. 
NYSDHR’s response to this was, “If we want to hear your recordings we will ask you for 
them.” They never asked for a single recording. 
 

4. “He [complainant] also did not allege that any remarks were made about his creed, race, 
sex, age, arrest or conviction record, or disability.”  (NYSDHR fails to mention ‘religion’ as 
one of my protected classes). Of course I provided overt remarks made regarding 
discrimination against me. Most notably was the RACIALLY CHARGED comment that 
came from Mr. Dumfe, a DSNY supervisor and native of Ghana, Africa. On my first day of 
field training in Manhattan, January 2015, I was assigned to supervisor Dumfe. During this 
one-on-one session in a car, Mr. Dumfe said to me in a thick African accent, “White 
people in this country have good jobs. You must have done something. You 
wouldn’t be here if you weren’t desperate.”  
 
Moreover, despite what NYSDHR says, proof of discrimination is not just a matter of how 
many times openly racist or discriminatory comments were passed at me, but that 
STATISTICALLY there is evidence of discrimination: 
 

• 100% of the my managing staff at DSNY Enforcement was Black or Hispanic 

• 85% of ALL employees at DSNY Enforcement are Black or Hispanic  

• 0% of my classmates were white & over age 50 

• 0% of ALL employees are practicing Buddhists, or vegan 

• To the best of my knowledge: 0% of my classmates or managing staff had criminal 
records or a documented drug & alcohol history  

• 0% of DSNY’s managing staff is male-white over age 50 

• 0% of new employees in my class were bullied, mistreated & fired 

• I was the only new employee openly singled out based on religion, race or age 

• I was the only new employee FIRED  

• I was the only employee openly threatened with violence by management 
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• I was the only employee repeatedly placed in harms way 

• I was the only employee who was the object of constant slander and libel 
 

5. “He [complainant] was not able to identify situated individuals who were treated better than 
he was treated.” Not true. I identified and wrote extensively how the entire staff at DSNY 
received BETTER treatment than I did. Especially new employees in my class. None of 
them were harassed, threatened with violence - or fired. I did my part to make this clear. 
NYSDHR ignored it. It is the job of NYSDHR to hold hearings and verify information from 
witnesses. They did not. 

 
6. My request for an “administrative convenience dismissal” was ignored. I was initially 

required by law to file my complaint with DSNY’s EEO department and later file with 
NYSDHR. DSNY’s EEO department instructed me those were my only legal options under 
the circumstances. Later, in at least 2 conversations on the phone with NYSDHR and once 
in writing, I made requests for an administrative convenience dismissal. Instead of 
receiving an answer from NYSDHR I received their ill-conceived ‘No Probable Cause’ 
decisions barring me from a fair hearing in NY Supreme Court. I trusted both of these 
governing agencies, and both threw me under the bus.  
 

Background, 
DSNY has a citywide policy of religious discrimination that is propelled by an excessive-illegal 
10 ticket per day quota imposed on Agents. In issuing those 10 tickets, Sanitation Enforcement 
Agents are directed NOT to write violations to Christian churches. But Muslim Mosques, 
Jewish schools & Synagogues and Buddhist Temples, or any other-than-Christian religious 
institution is fair game. This bigoted ticket-writing activity is the definition of Religious 
discrimination and is reflected in many aspects of the department. 
 
I am a 52-year-old white male (Buddhist) who as a Sanitation Enforcement Agent experienced 
severe anti-white racism in the Enforcement division. As well, I experienced gender, age, 
background, religious and disability discrimination, and RETALIATION for filing. On top of all 
that, I witnessed a profound level of institutional corruption. When I spoke up about these initial 
Human Rights violations, I was ambushed with one false write-up after another until I was 
ultimately fired. NYSDHR & DSNY basically swept my claim under the rug. NYSDHR assisted 
DSNY to cover up their abuse. I am OUTRAGED this type of systemic bigotry goes on in our 
city.  
 
On their own admission, NYSDHR did not conduct a proper investigation (‘will not actively 
participate…’), they did not hold a single hearing, they did not interview a single witness, and 
did not consider any of the relevant facts I presented in this case. NYSDHR simply took every 
false statement DSNY feed them as factually true and took everything I said as factually false 
or irrelevant. As well, NYSDHR engaged in several ex parte conversations and email 
exchanges with DSNY [collusion]; they willfully withheld information from the record. For 
example, almost 5 months into my initial ‘6-month case’ I did NOT receive a Position 
Statement from DSNY; NYSDHR stated, “We got a few emails from them. Relax. We’ll send 
you something soon.” They got a few emails from them? I wasn’t allowed to submit anything 
via email. Why were they? What else did DSNY submit? Standard practice in answering a 
NYSDHR claim is 15-days from the time of service of a Statement of Claim. But NYSDHR 
allowed DSNY more than 5 months to respond. And just 1-day after submitting my detailed 
Rebuttal, NYSDHR delivered a ‘No Probable Cause’ decision.  
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As per N.Y. Executive Law, Article 15, NYSDHR is given general jurisdiction and power, and 
has the responsibility to act to assure that every individual within the state is afforded an equal 
opportunity to enjoy a full and productive life, and to eliminate and prevent discrimination in 
employment. They did not do so. Instead of fighting discrimination, NYSDHR exacerbated it by 
directing me to open more-and-more Division cases that they later assert ‘cancel each other 
out.’ Instead of spending time to insure that discrimination is properly addressed, NYSDHR 
puts their effort into frivolous legal arguments [Answer] in an attempt to cover up the fact they 
don’t do their job. In the Enforcement branch of DSNY where well-documented corruption & 
anti-white racism (and other types of discrimination) run rampant, NYSDHR abandoned their 
judicial responsibility. Their failure to protect such equal opportunity not only threatens the 
rights and proper privileges of NY State inhabitants but also menaces the institutions and 
foundation of a free democratic state, and threatens the peace, order, health, safety and 
general welfare of the state and its inhabitants. 
 
Throughout this process I have presented overwhelming proof Respondent [DSNY] engaged in 
illegal discrimination & retaliation, harassment, slander, libel and employment fraud; and, there 
has been clear lack-of-intervention by their regulatory agency NYSDHR. In addition, I have 
disclosed multiple instances where DSNY not only discriminated against me, but engaged in 
illegal discrimination as a citywide policy. As well, I have described in detail how DSNY 
imposes an illegal 10 ticket per day quota on Agents, and thereby punishes the citizens of New 
York City. DSNY does not deny any of these violations. Instead, DSNY doubles-down and 
asserts they did nothing wrong, and petitions this court for dismissal based on 9 fake write-ups. 
Your honor, if ever there was a discriminatory & retaliatory hatchet job, this is it. What they did 
to me is disgusting. All you have to do is read the evidence and see for yourself.  
 

For the record, DSNY argues throughout their Answer(s) that the position of Sanitation 
Enforcement Agent [SEA] is a ’police’ position governed by police laws. Not true. The 
position of SEA is NOT classified as a ‘law enforcement or police’ position at all. It does 
not fall under any special employment laws, rules or regulations that govern law 
enforcement or police. The position of SEA does not provide police training or anything 
like it. SEA is a standard open-competitive civil service position of NYC. Any legal 
reference by DSNY to the position of SEA being ‘police’ or ‘peace officer’ or ‘special 
officer’ or ‘law enforcement’ should be ignored. 

 
The totality of Respondent’s [DSNY] defense is two fold: they say, ‘We didn’t do anything 
wrong,’ and, ‘Mr. Conte doesn’t have a right to sue.’ Both are false. In fact, if the latter were 
true, that would confirm NYSDHR didn’t do their job at all, because NYSDHR confirms I have 
the right to sue in their own ‘Determination And Order After Investigation.’ They instructed me 
to do so. 
 
Of course DSNY denies any wrongdoing. We shouldn’t expect anything more of them. As a 
defense, DSNY offers a blanket statement pointing to nine (9) false and or grossly misleading 
write-ups that have already been debunked. The truth is: DSNY believes they can say and do 
whatever they want without consequence because NYSDHR will cover for them. I disagree. 
The fight will continue until I clear my name. In fact, I have brought these issues to the 
attention of Mayor Bill de Blasio, The City Advocate and all 60-community boards in New York 
City. With the help of this Court, systemic racism & discrimination at DSNY will be put to rest. 
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Your honor, I am not a lawyer. I am not a powerful person. I am not among the well connected. 
But any reasonable person considering this case will see I have been overwhelmingly wronged 
and deserve restitution for harm done. Please deny DSNY’s ‘Motion to Dismiss’ and swiftly rule 
this case in my favor. At this point even if the Court should rightfully overturn NYSDHR’s 
decision of ‘No Probable Cause,’ it is unlikely they are capable of providing a fair & impartial 
hearing. In a prior case of similar nature (Case #100166-2016) Respondent(s) & I have already 
proceeded with Oral Arguments before Justice KATHRYN E. FREED (on 06/21/16). I would 
hope that because NYSDHR continues to dump the burden of their Arbitrary and Capricious 
decisions on this Court (and myself), the Court would rule uncompromisingly in my favor. 
 
 
 
x___________________ 
  MARC CONTE 
  September 14, 2016 
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REBUTTAL 

 
New York State Division of Human Rights 
55 Hanson Place, Room 1084 
Brooklyn, NY 11217 
718-722-2385 
718-722-2856 
 

Thursday, January 21, 2016                                             REBUTTAL 

USPS TRACK # 9505 5110 1407 6022 3352 50                                            CASE # 10178880                                                                                                       
Delivered: January 25, 2016, 9:41 am                                               

 
 
Complainant, 
Marc Conte 
v. 
Respondent, 
DSNY - City of New York Department of Sanitation  
 
 
Dear Division / William LaMot, 
 
I am in receipt of Respondents position statement dated January 8, 2016 [Answer]. I would like 
to offer as a Rebuttal the same-signed 48-page Rebuttal (January 6, 2016) I offered in 
previous case #10176716. The circumstances appear to be the same. In this Rebuttal I explain 
in explicit detail Respondents numerous uncontested Prima Facie actions that violate my 
protected classes including discrimination and termination from employment for filing 
[retaliation], prior harassment, demotion, slander & libel, failure to pay monies owed, among 
other things.  
 
Based on the overwhelming uncontested Prima Facie evidence presented thus far, and to 
advance this case to a Division hearing, I am respectfully requesting a decision of Probable 
Cause. 
 
 
Sincerely, 
 
 
MARC CONTE 
Complainant  
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REBUTTAL - Debunked write ups [August 2015] [A-81-A-124] 
 
New York State Division of Human Rights 

55 Hanson Place, Room 1084 
Brooklyn, NY 11217 
718-722-2385 
718-722-2856 
 

DATE: January 06, 2016                                                  REBUTTAL 
                              NY SUPREME COURT 101058 - 2017 

                                                              NYSDHR CASE # 10176716 & CASE # 10178880 
Marc Conte 
199 Gelston Avenue, D1 
Brooklyn, NY 11209 
347-733-4780 
shorthappylife@gmail.com 
 
 
Dear Division,  
Please be advised that on December 3, 2015 I was fired from my job @ DSNY. I am no longer 
an employee of the Respondent. I have filed an additional case (# 10178880) for retaliation. 
Also, Respondent did not include any of the “Attachments” they reference in their Answer. 
Respondent makes multiple references to documents labeled; “Attachment #1,2,3,4,5…” but 
provided no such documentation.  
 
Thank you very much for your time thus far. In regards to Respondent’s ANSWER, I must say 
in reading it – I did not recognize myself. It was as if they were discussing someone else. As 
far as truth in their allegations, none could be found. As per your request for this REBUTTAL I 
will do my best to sift through the mountain of lies DSNY has offered as their defense, and 
address the issues as they pertain to Article 15 of the Human Rights Law. I am sure after 
careful examination the Division will have no problem delivering a decision of Probable Cause, 
and after trial, deliver swift justice and equal rights for all. My hope is that no one will have to 
endure the kind of extreme discrimination I endured from DSNY over the past year. It is hard to 
believe they got away with it so long.  
 
First. My Demeanor,  
In the entire duration of my training, and in the entire one year I spent as a Sanitation 
Enforcement Agent [SEA], despite what Greenwood, Pascall, Pepe and their team of 
seasoned liars [Respondent] would like you to believe, despite their relentless attacks, I 
NEVER once insulted, intimidated, argued with or ridiculed another individual. I was always a 
gentleman – always professional in manor and speech. NEVER did I raise my voice or speak 
out of turn. Never did I show any disrespect whatsoever to another student, teacher, guest 
speaker, Agent, Supervisor or public respondent. Never was I argumentative, uncooperative, 
disruptive, or did I “fail to adhere to rules and regulation.” All I am guilty of, if anything, is asking 
rather simple questions; and asking for copies of things I was being asked to sign. The rest of 
their allegations are fiction. 
 
I never gave in to their hate. NEVER. 
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My Ethnicity (and Age), 
Respondent usefully makes the point that of the 34 participants in my class, 27 were Black & 
Hispanic. There were only 5 Whites, making White ethnicity the extreme minority. They also 
reveal that of the 213 Enforcement workers, 58% are Black but conveniently lump the number 
of Hispanics in with Whites to tilt the number against Whites as the extreme minority, or as 
they put it, “42% Hispanic, Asian and White combined.” In my observation, and according to 
DSNYs own math, Whites comprise less than 15% of the said workforce: very few of which, if 
any, are in Supervisory roles. Respondent has also conveniently made no reference to the 
average age of the class participants, which was clearly less than 30 years of age. I am 51. 
They also make no reference to their staff’s 100% Christian faith, and 100% lack of arrest, 
conviction and drug history records. 
 
My Attendance, 
I showed up everyday dressed and ready for work. I never exceeded my allotted sick & 
vacation time, was never absent without calling in first, and was NEVER late. I remained in 
‘pay status’ for my entire year of service. You would be hard pressed to find other agents or 
supervisors in the field, senior or new, with my sort of high adherence to attendance and 
lateness. Many agents and supervisors are out of work half the month and are chronically late. 
Few, if any, are pushed to medically document.  
 
Arrest Record / Drug history, 
It is likely that my arrest record & drug history played a pivotal roll in the discriminatory 
treatment I received. Respondent has conveniently provided NO response to this protected 
category. For no reason other than my arrest record and drug history I always felt DSNY 
managers treated me like a criminal, a threat, an Anarchist who, as they put it, “Challenges the 
operation.” Once in a conversation in the Manhattan zone with Mr. Dumfe, a DSNY supervisor, 
Mr Dumfe alluded to the chain-of-command problems I was having as stemming from my 
‘background.’ He confirmed it was Greenwood and Pascall leaning on Pepe & company all 
along, to, “weed me out.” In 1985 I was convicted of a felony [see attached arrest record] 
which likely disqualifies me from moving up the ranks in Enforcement (you must have peace 
officer and or notary public status). But I liked the job of Agent and would have been happy in 
that position for 20 years. It is wonderful community service.  
 
For the record, I have been clean and sober over 21 years. I have self published a popular, 
rather graphic, Buddhist / Recovery eBook entitled WAKE YOURSELF UP (2012). In the book 
I describe my troubled times, and how I overcame it. I suspect a few of my would-be managers 
skimmed this book and used it as a weapon against me. As Mr. Dumfe clearly stated to me in 
no unmistakable terms, “You exposed yourself.” 
 
I was 100% Productive, “It’s a numbers game,” 
I did my job. 99% of the job of an SEA is to write tickets. Every day I did my job with ruthless 
efficiency. I estimate that in the one year of faithful civil service to the City of New York as a 
Sanitation Enforcement Agent I wrote over 1800 tickets. That is, an average of 10+ tickets per 
day (quota), times 20 workdays per month, times 9 months of intensive ticket writing (10 x 20 = 
200 x 9 = 1800). At an average civil penalty to the public of $100 per ticket that is $180,000.00 
generated for the City of New York. Based on the Respondents own measure of productivity, 
1800 tickets in a rolling 9-month period put me over the 100% effective range. I should have 
been promoted, not fired. 
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10-ticket per day Quota, 
It is hard to imagine anything more scandalous than DSNY saying they do not have a 10-ticket 
per day quota for Enforcement Agents: page 13, Line 23, “The lieutenant [Amesquita] stated, 
“that DSNY does not have a quota of tickets to be written on a daily basis. Agents are never 
instructed to write a certain number of summons.” I almost fell off my chair when I read this. Of 
course they have a 10-ticket per day quota. At trial I will produce recordings of one supervisor 
after another saying exactly that. I bring this up only because DSNY deceitfully states, 
amongst other things, they do not have a 10-ticket per day quota when they unmistakably 
irrevocably do. By making yet another false statement, the Respondent’s trustworthiness 
should be completely discarded. You can’t trust them.  
 
Writing tickets is the single measure of Agent productivity. The more tickets you write the 
better an Agent you are considered to be. And yes, ticket quotas are highly illegal [New York 
Labor Law, Article 7, 215A] but DSNY has been violating the law in this way for years. Every 
single manager and every single Agent knows the number is 10. The number 10 is spoken 
openly in roll call rooms in every borough – every day. Agents that have been around awhile 
told me the number use to be 16-tickets per day, but now its 10. The 10-ticket per day quota is 
the single greatest (if not the only) measure of a Sanitation Enforcement Agent’s work 
productivity. The job of the Agent is to write tickets. That is the centerpiece of the operation; 
take a car, and a map; and go write 10 tickets.  
 
In a letter to his entire management staff dated January 07, 2014, Mr. Michael Burke, Deputy 
Director of Enforcement outlines how Agents who issue less than 10 tickets per day are to be 
punished [block faced, put on foot patrol] until they produce the magic 10 (see Burke’s letter on 
next page). Also, in September 2015, on his first day on the job in the Manhattan zone as our 
newly appointed 9-5 Lieutenant, Mr. Ortega [he replaced Amasquita] offered the 9 to 5 pm 
group an eloquent speech on how he always requires his Agents to adhere to the 10 ticket per 
day quota and if they don’t produce 10 he puts them on foot patrol (no car). I have a complete 
high definition audio recording of this talk in which you hear Ortega describe in his own words 
DSNYs directive on the 10-ticket per day quota, he states, “Our job is to write tickets. It’s easy 
to write 10 tickets per day if you know what to look for…” 
 
Daily Records, 
Form DS144 is a daily record each Agent fills out throughout the course of the day, then hands 
this paperwork in at the end of the shift. Everything you do in the course of a day you write 
down. As well, all Enforcement radio transmissions are recorded. These legal records are 
required by law to remain on file and available if requested. I am hereby requesting that DSNY 
surrender to the Division ALL copies of my DS144 forms and ALL radio transmissions. 
Everyday a supervisor will call you on the radio - then meet you for 5 minutes to “see” how 
many tickets you have. If you are approaching 10, you are doing well; they sign-off on your 
DS144 by recording the number of tickets you have. If you are not approaching 10 you are 
required to call in on the radio “low productivity” and the supervisor is suppose to help you get 
more tickets. This was never the case for me. With few exceptions I have always satisfied the 
10-ticket per day quota. Most days I wrote 12 to 14.  
 
I have always done my work. ALWAYS. 
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The value of a signature, 
I came from a world where rule-of-law matters: the medical profession, Wall Street, and 
Publishing. In that world your signature means something. When you sign, you concur. As a 
Sanitation Enforcement Agent I would sign my name 30 or more times per day. Every ticket 
you write you must sign twice. And that’s fine. But outside of that, DSNY would try to 
bamboozle me into signing libelous instruments that they would systematically alter later. 
Sometimes they would ask me to sign blank documents and say, “We’ll fill it in later.” Of course 
I never signed such nonsense.   
 
Corruption / Libel, 
Much of the documentation DSNY claims I would not sign was presented to me with grossly 
falsified and misleading information, so much so that no person in their right mind would sign it. 
And because of not signing they piled up more and more write-ups for not signing again, and 
again. For example, the ‘evaluation’ in particular had Pascall’s signature on it indicating in the 
first quarter my performance was ‘satisfactory,’ then the next time I saw the same document I 
observed her signature crossed out and rewritten in the unsatisfactory column. She changed 
her position months after the fact. Additionally, derogatory information was added after the 
fact. This is the reason I refused to sign, and the obvious reason they refuse to surrender 
copies (Respondent has falsified City records). 
 
The final document (evaluation) I was asked to sign, was the same ongoing piece of pink 
paper for all other agents, but mine was an ever-changing piece of pink paper. They switched 
the old one (with Pascall’s cross-outs) for a new one. The original evaluation had my signature 
on it dated March 30, 2015. For whatever reason I remember signing in the class like everyone 
else, and saw my signature again the next time. Respondent still has not provided a single 
copy of any of these ridiculous evaluation instruments. And even if they did, these papers are 
not a reflection of my faithful civil service in terms of day-to-day workmanship for the City of 
New York. Instead, they represent a deeply personal-discriminatory agenda executed by a 
small-extreme group of Associate Agents within the Enforcement Division. Individuals with a 
discriminatory axe to grind, many of whom I did not work with on a daily basis, or had I even 
seen for many months, or at all. 
 
A Policy of Religious Discrimination, 
At DSNY, where an estimated 98% of Agents and Associate Agents are CHRISTIAN, there is 
a citywide policy of religious discrimination; meaning, DSNY writes tickets to properties based 
on religion. As a policy, Sanitation Enforcement Agents, Sanitation Police and Sanitation 
Supervisors DO NOT write violations to Christian churches. However, Muslim Mosques, 
Jewish schools & Synagogues and Buddhist Temples, or any other-than-Christian religious 
institution is fair game to issue tickets. DSNY agents issue summons to other religious 
institutions all the time; but NOT churches. Mr. Pepe, the manager who attacked me is a 
devout Christian and active church member of The Knights of the Holy Sepulchre and Knights 
of Columbus of Brooklyn & Queens. Pepe led the charge to NOT write churches. If you 
accidentally wrote a church, of which Ms Torrado once accused me of, she said, “You’ll have 
to answer to Pepe.”  
 
In practice, while on patrol if you see a church with garbage out on the wrong day or some 
other dirty condition like uncovered receptacles, loose rubbish or dirty curbs and sidewalk you 
are required to overlook it. If you accidentally write a property that comes up ‘owned by a 
church’ you are required to immediately call it in on the radio, “Property owned by a church.” 
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You then void the ticket. Under no circumstance do you knowingly post a violation to a church. 
Knowing this and others knowing I was a vegan-Buddhist I was looked at as a sort of rare 
dangerous-bird who by his very nature was going to denounce Christmas trees, Bibles, the 
eating of meat, and start writing tickets to every church I saw.  
 
In the beginning (because we spoke openly about it once in class) everyone in the class 
including the instructors knew I was Vegan-Buddhist. I brought my meatless lunch from home 
everyday due to lack of Vegan choices at the training facility at Floyd Bennett Field; and, at 
lunchtime I would walk off and meditate. The group, including the teachers thought this was all 
very funny and eccentric, “There he goes again - off to sit in a far room by himself and eat 
organic vegetables.” They would pass comments, “That shit stinks!” Or, “Yo, you in a trance?” 
A student politely asked me once, “You don’t believe in God do you?” These polite, even 
comical inquires about my faith didn’t bother me at all. I have a sense of humor. But in the end, 
it cost me my job. 
 
One day in class when the topic of not writing churches first came up, I respectfully asked if the 
rule applied to Mosques, Synagogues and Temples. Instructor Pascall rolled her eyes & gritted 
her teeth in her usual derogatory manner toward me, turned to Greenwood and Garnett and 
blurted out, “Do you hear this? You can’t make this up.” At that point I realized, beyond the 
blatant differences these 3 held between black and white people, they had incredible ethnic, 
racial and religious blind spots. Once while chatting casually in the hallway with a young Agent 
(of color) regarding Greenwood, Pascall and Garnett I said, “They really don’t like white people 
do they?” To which she said, “Nope. They’re old school.” I realized the best way to survive this 
environment was to sit quietly in my chair, be agreeable - and smile. And that’s pretty much 
what I did for the remainder of the session. Hence dissemination of religions at DSNY was 
never discussed by me again – until now. 
 
I’m Gay? 
A handful of students, teachers, supervisors and agents in the field assume I am Gay 
(homosexual) because I lived in the village for many years and worked in the predominately 
gay-male catering industry. As well, a few times I inquired in class about health benefits for my 
domestic partner. I never said I was gay. Many assumed it based on their preconceived 
notions of what a gay person is, and is not. 
 
I’m Incompetent? (not), 
I am a college educated (BS Degree), middle-age (51), white, male, Vegan-Buddhist (Zen, 
Vipassana) who is comfortable sharing ideas and opinions. I scored a 97.5% on the civil 
service exam for this job and my list number was 20 in a field of more than 1150 test takers. I 
scored a 95% on the final exam in the training class where I had perfect attendance and was 
never late. I am computer savvy. I lived in Manhattan for 15 years and know every block 
(valuable as an Agent). I have worked as a clinical nutritionist, stockbroker, ESL teacher, 
Author, Captain of events at a high-end catering firm where I managed upwards of 200 
employees and more than $2 million in capital investment for any given event. I have excellent 
customer service skills. It is hard to imagine there is any truth to what the venomous team of 
Greenwood, Pascall and Garnett has said regarding my inability to keep up with elementary 
information or learn the basics of garbage collection, or perform basic duties in the field. It is 
not rocket science. It is a bag of garbage that is mixed with recyclables. Or it is trash out on the 
wrong day. It is a dirty curb or sidewalk. It is checking for carting stickers in a window. It is litter 
& dog feces. And - most of all - it is going out into the community and returning with a minimum 
of 10-tickets per day.   
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Chain of Command 
 

                                             Klinger (Chief)                    GREEN SIDE 
------------------------------------------------------------- 

                                                                      |                                 ENFORCEMENT SIDE 

                         | Burke (Deputy) 
| 

Greenwood - Neives - Pascall (Captain) 
| 

Pascall  -  Pepe  -  Amesquita  - Torrado (Lieutenant) 
| 

Fleetwood – Concepcion - Hampton - Dumfe – Garnett (Sergeant) 
| 

  Conte (Agent) 
 
Relevance of following Orders, 
To understand how Greenwood and Pascall so effectively imposed their discriminatory agenda 
on me, you must understand that because of their rank, namely Greenwood who was a 
Captain, and Pascall who was about to become a Captain, supervisors below them must do as 
they are told. They are NOT acting independently – but operate in a pyramid scheme. They do 
not make their own decisions. Even if their orders are fraudulent or outrageous they just go 
along with the order. There is a tremendous amount of fear that drives the ranks. Fleetwood, 
Hampton, Dumfe, Consepcion, Amasquita, Torrado, Pepe, even Neives were all doing as they 
where told by Greenwood, and later, possibly Burke. They were following orders to discredit 
me. And not so ironically once Greenwood & Pepe were removed (retired), there was a semi-
calm period, but once Pascall took over the position of Captain, the discriminatory charge 
rekindled x10. Without Greenwood and Pascall’s initial negative evaluation rhetoric in training, 
and ongoing condemnation of my work performance, it is unlikely any of the above mentioned 
mangers would have found a single fault with my work: Because there was no fault to be 
found. All that can be found is a very effective Agent. All of the trumped-up allegations are 
without basis in fact or law: Allegations that were leveled at me and me alone for who 
Respondent thinks I am, and not based on the merit of my work performance.  
 
My meeting with EEO, 06/22/15, 
I meet with Respondent’s EEO department 2 times. The first time we met, Ms Neal was very 
cordial and understanding of my problem that started in training and spilled over into the field 
with Pepe. She was flabbergasted by Pepe’s attacks and assured me that she would get to the 
bottom of it. I described to her in explicit detail the discriminatory treatment I received in class, 
how Greenwood and Pascall falsified my performance records as to cause me problems. As a 
note, I scored 95% on the final exam in class. I also had perfect attendance. Everything in 
class regarding my work was above average. Ms. Neal concurred that because of my color 
(white), age (51), quiet eccentric disposition and being the only Vegan, I, “stood out in the 
class.” She also told me, “You are very smart.” We shared ideas and she asked for my honest 
opinion on how we could fix some of the problems with Enforcement. I wrote her a thank you 
email the next day, she responded, then I wrote another correspondence after that: 
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TO: 
Dear Teresa, 
Thank you very much for your time yesterday. It was a pleasure meeting the both of you [Ryan 
David]. Though obviously a volatile situation I am hopeful common ground can be reached. I 
recall the day Commissioner Garcia gave a welcoming speech to our class at Floyd Bennett 
Field, and said, “I want you to have a career path in our department.” Or when various other 
members of the DSNY team spoke eloquently about the bigger picture -- the “green-service” 
DSNY does for our City. I was moved and inspired. I still am. Rather than separated and 
excluded I hope that “Diversity and Inclusion” means me too.  
 
Respectfully, 
Marc Conte 
 
________________________________ 
 
FROM:  
Neal, Teresa (DSNY) <tneal@dsny.nyc.gov> 
  
Jun 23, 2015 
 
I appreciate your e-mail Mr. Conte.   I truly hope your situation can be resolved. 
 
TERESA H. NEAL 
Director 
Office of Equity, Diversity & Inclusion 
NYC Department of Sanitation 
212-437-4213 | nyc.gov/sanitation 
New York’s Strongest 
 
_______________________________ 
 
 
TO: Teresa H. Neal, Director EEO, DSNY - VIA email 
June 25, 2014 
 
Dear Teresa, 
 
When we met you asked how I thought we could fix the problems in Enforcement. Though not 
short of ideas, I was caught off guard because no one every asked before, but instead offered 
abuse for suggesting anything. Since you asked, I offer this: 
 
There must be a fundamental shift away from quota ticket writing and a return to community 
organizing and education. NYPD is doing it. So should we. Measuring how well we do by how 
many tickets we write is NOT the proper metric. We must develop a more compassionate 
scorecard. Organizing community broom-sweeps, by-hand literature distribution, direct uplifting-
communication with the community, free brooms*, balloons for kids, fun stuff. Present a new 
'green' image to the community, a new smiling face, and as a last resort issue summons for 
grotesque non-compliance to city law. Encourage people to clean up after themselves, recycle 
properly, and might I dare say, encourage them to clean up for a neighbor too. 
 

*(idea: One Million-broom Giveaway; a citywide DSNY initiative to give away one million 
free brooms over the course of one year (go after corporate sponsorship). Organize 
street teams to distribute these DSNY brooms. Incorporate the free broom idea into 
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existing initiatives like eWaste; “Drop off your TV set, get a free broom.” Possible ad 
campaign with celebrities flying over the city on DSNY brooms comes to mind). 

 
The current fear-driven enforcement initiative of putting your head down and writing 10 tickets 
per day no matter what, the cover-your-ass mentality is an initiative that must end. Inspiring the 
enforcement division, and the greenside, to embrace community building over NOV writing, the 
redefining of DSNY agents as welcomed faces in the community is a far better idea than what 
you currently hear on the street, "Here they come again writing tickets. I guess the city needs 
the money."  
 
Most people who receive a trash summons feel like the police are shaking them down. After all, 
we patrol in a police uniform and are instructed to meet quotas. We are sanitation. We can do 
better than that. By replacing quotas and micromanaged accusations of wrongdoing, we offer 
managers and agents the training and skills needed to go out into communities and make a 
difference. By shifting the focus away from ticket writing and toward giving the citizens of New 
York City “a broom and a break,” we greatly reduce the need to micromanage agents out of 
suspicion they are doing something wrong. Instead, they are out in the community doing 
something right – and starting to love it. We rally the press around this new initiative. Everyone 
benefits: cleaner streets, happier employees, healthier department. We come out looking like 
rockstars. 
 
Try this for one year and if we don't like what we see our pain & misery will be graciously 
refunded. 
 
Yours, operating without fear, --Marc Conte 

 
2 or 3 weeks later, on my ‘follow up’ meeting with Ms Neal, it was an entirely different story. 
Her solution: kiss & makeup with Mr. Pepe. It appears Ms Neal had swallowed the poison. She 
believed their lies, or was coerced into taking their side of the story. Mr. Pepe got off without 
any reprimand whatsoever. He returned to his position in Manhattan and continued to direct 
Fleetwood and company to torture me. Interestingly, at our second meeting when Ms. Neal 
disagreed with me that Article 15 Discrimination Law was being violated she leaned over the 
table and asserted, "I have been doing this for 26 years! You are welcome to file your claim 
else where." Her snappy conclusion was: It is impossible for anything discriminatory to go 
undetected on her watch: That any observation of illegal discrimination, even from the victim, is 
inaccurate. This is the same ego driven bullyism that got us here in the first place with Pepe, 
"I've been here a lot longer than you, and that's the end of it! If you wanna start a war with me 
you’ll lose!" Or Pascall’s, “You wanna fight? O’ I like a good fight.” Or Amesquita’s, “I’m gonna 
do what I gotta to do!”  
 
For 2 or 3 weeks after my first sit-down with Ms. Neal there was a noticeable semi-quite 
period. No one bothered me. I was able to do my work. But once she removed herself from the 
case, the abuse started up again, but 10x more intense. Pepe came at me like a bat out of hell.  

 
CASE AND POINT 
 
The following are a few of the observations I made regarding Enforcement managers. I only 
point out these infractions as these were the very people who charged me with gross 
incompetence, and got me fired. We all make mistakes. But as can be seen from the following 
observations - some people make them deliberately, and without consequence.  
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For the record: ALL of the said supervisors are Black or Hispanic, and Christian. I will assume 
NONE have arrest and conviction records, documented drug histories, domestic partners or for 
religious purposes no one adheres to a Vegan diet. 
 
GREENWOOD 807 
During training at Floyd Bennett Field, Mr. Greenwood sells me an x-student’s formal uniform 
blazer for $125. I have the receipt. This is a violation of DSNY policy that was given to us in 
training regarding the sale of uniforms. Mr. Greenwood saw no problem breaking this rule. 
 
During snow duty Greenwood caused me intentional suffering by telling me my shift was 6am 
to 6pm but tells the supervisors at the Manhattan zone the opposite – “Conte is 6pm to 6am.” 
That first day on the job I showed up at 6am, then had to go home without pay only to return at 
6pm.  
 
DUMFE 887 
Perhaps the most disturbing and revealing RACIALLY CHARGED comment came from Mr. 
Dumfe, a native of Ghana, Africa. On my first day of field training at the Manhattan zone, 
January, 2015: That day I was assigned to Dumfe as my supervisor. During the one-on-one 
session in the car, Dumfe said to me, “White people in this country have good jobs. You 
must have done something. You wouldn’t be here if you weren’t desperate.” On my first 
day on the job, Dumfe basically framed the Enforcement division as a pool of desperate Blacks 
that either have something to hide and or are somehow NOT entitled to a good job at a good 
wage.  
 
HAMPTON 886 
On 6/11/15 I did observe Hampton talking on his cell phone while driving. 
 
In May 2015 Mr. Hampton was traveling in excess of 70 mph from the Bronx zone with myself 
and Agent Dulligan in the car. He proceeded to run a red light @ 130th Street and Park Ave in 
front of an NYPD POLICE car.  
 
On 8/25/15 @ 4:43 pm I did observe Hampton run another red light on the corner of 130th 
street and Adam Clayton Powell. I was in the Patrol car directly behind him. 
 
In May 2015 Hampton called me for a “see” on the corner of 28th and Broadway. I was out of 
my car investigating at the time and when I approached his car I found him sleeping at the 
wheel. I had to knock on the window a few times to wake him up. At role call Hampton 
regularly talks about his smoking & drinking Hennessy, and his all-night outings. It is against 
city policy to sleep on the job. 
 
On 4/29/15 in front of 14 Christopher Street, Hampton ordered me against my will to issue 5 
bogus tickets for benches allegedly causing sidewalk obstructions. None of the said benches 
exceeded the property line, and none were obstructing the pedestrian flow of traffic. 
Nonetheless Hampton, who was ordered by Neives 808 to write up these establishments 
because, Neives said, ‘They don’t sell benches.” While I was issuing the summonses Hampton 
stood on the sidewalk in full view of the respondents talking on his cell phone to someone 
about his trip to Florida with his daughter. He often disrespectfully and or unconsciously pulled 
at his crouch as he spoke. I have duplicate copies of these summonses for the Divisions 
review. 
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CONCEPCION 883 
On 8/26/15 @ 8:45am in the Manhattan zone indoor garage I did observe Concepcion exit a 
city vehicle smoking a cigarette then discard the butt on the floor in front of 6 agents. There are 
gas pumps and other flammable liquids in the garage. About an hour later in the same location 
I observed Concepcion operate her city vehicle without her seatbelt on while talking on her cell 
phone. This is the second time I observed Concepcion smoking in the garage. A third time I 
saw her in the field exit her car smoking (in uniform), then flicked the butt into the street in full 
view of pedestrians.  
 
Almost on a nightly basis at the end of her shift Ms. Concepcion can be seen wearing sexually 
provocative shirts that reveal most of her breasts to a predominantly all male staff. This is not 
business casual attire as outlined in our Code of Conduct; her attire violates DSNY policy. But 
no one says a word. 
   
PASCALL 840 
At the beginning of the training session at Floyd Bennett Field Greenwood and Pascall 
encouraged everyone in the class to ask questions, and, “Speak their mind.” In fact, Pascall 
said if we don’t ask questions she would assume we are not interested in the job. So I asked a 
lot of questions. Most of the time Pascall would laugh at my questions and tell me in front of 
the class I have “no common sense.” Over and over she rallied the class to agree that I was 
asking stupid and or confrontational questions. The fact is I have been a resident of NYC for 
more that 45 years and was fascinated by the prospect of serving as a Sanitation Enforcement 
Agent. I was genuinely curious about the operation. She said in front of the class, “You have 
no common sense,” “Why you have to be different?” To which I mumbled (under my breath), 
“You mean different color, right?” She made me raise my hand to go to the bathroom. She 
mocked me in the same way you would inadvertently discipline a 12-year-old schoolboy, “O 
you wanna fight? I like a good fight.” She made it clear to myself and everyone else in the 
class that this was a ‘Black shop,’ a job for young Blacks to get a start in life. She made it clear 
to the group she supported Black issues and women’s issues and that because I was in 
neither of those two classes, and over 50, I deserved to be shunned. She tried to frame me as 
‘the old dog who can’t learn new tricks.’ 
 
FLEETWOOD 885 
Firstly, Respondent [Fleetwood] makes a false allegation regarding a paper summons I issued; 
page 12, line 6 of their Answer, “Conte admitted that he knew at the time of issuance that there 
were mistakes in the summons, he neglected to void it and advise his supervisor…” This is 
not true. I did NOT know at the time of issuance. I told Fleetwood that 5 times. If I knew I had 
made a mistake at ‘the time of issuance’ of course I would have voided the ticket. Why 
wouldn’t I? Of the approximately 1800 successful electronic summonses I issued this single 
ticket may have had an error that I did not see at the time. I am not perfect. I have not seen the 
summons or have a copy of the complaint. I recorded, “That day - I returned to the zone at 4:15pm 

with my 10-tickets; I handed in my paperwork to Hampton, asked if everything was ok including the paper 

summons to which he said, “Looks good – thank you. Good job.” That was the end of it.” Hampton signed off 
on it, and I assumed there were no mistakes. Of course Mr. Pepe saw an opportunity to attack, 
and a week later he pushes Fleetwood to write a frivolous complaint. In the office, Pepe stood 
behind Fleetwood grinning as she read the complaint to me. I recorded it. Please see the 
following document dated July 16, 2015: 
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THE CITY OF NEW YORK Department of Sanitation 
EEO COMPLAINT FORM DS 1735 (7-02-10) 
DSNY Equal Employment Opportunity Statement 

 
STATEMENT OF CLAIM 
CONTE, MARC, A 
BADGE 342, ID 1481404, CALL SIGN 229 
SEA [SANITATION ENFORCEMENT AGENT] 
MANAHATTAN [130TH STREET PARK AVE] - 9-5PM 
 
Thursday, July 16, 2015 
 

Retaliation for filing discrimination claim; negative performance evaluation, denial 
of leave, ongoing harassment 

 
Be advised on Tuesday, July 14, 2015 at 4:55 pm in the Manhattan zone office I was 
issued but denied a hard copy of a negative performance complaint filed against me by 
supervising agent Ms. Fleetwood (885, Gordon). The contents and a signed/dated hard 
copy of her evaluation (form 997) was withheld from me (improper service); this action 
was corroborated by a chain of command who were present at the said disciplinary 
event including Amasquita (881), Hampton (886) and Torrado (?). All the said 
supervisory agents congregated in the office at that time and witnessed / encouraged 
the said negative evaluation. I only reviewed this document for a few moments giving it 
a full read before it was whisked away by Fleetwood and her staff. In that time I 
witnessed content that included I somehow lied, cheated, stole, falsified, failed to follow 
orders, and so on. Of course I didn’t sign it. The complete contents of this document are 
still a mystery to me. The reason, however, is open & obvious – RETALIATION. 

 
Background, 
The days that followed my filing a discriminatory claim against Mr. Pepe on June 25, 2015 Ms. 
Fleetwood was assigned as my new supervisor in which she followed my every move – 
basically trying to label me incompetent. From day 1 her tone & demeanor was negative, 
militant, confrontational, accusing – and derogatory. She addressed me as if I were a 15-year 
old boy with disciplinary problems. I got the worst assignments from her in the worst districts 
under the worst conditions – and still forced by her to produce 10 tickets. My seniority, 
however minimal, was completely ignored. She would pull up in her car for a “c” and begin to 
immediately badger me about “I expect more summons from you” despite the fact I have 
consistently provided management with their required 10-ticket quota. Every word out of her 
mouth to me was negative. All she cared about was, “How many summons’ do you have?” I 
kept my comments to myself. 
 
Her complaint, 
The jest of Fleetwood’s above-mentioned complaint appeared to be an error in data entry. The 
allegation is I entered an incorrect code on a ‘paper summons’. I issued a paper summons that 
day because my handheld device failed by producing an NOV with “zero penalty.” This is yet 
another glitch in the never-ending list of things that can and will go wrong with your equipment. 
As a result of this faulty equipment, this would only be the second paper summons to date I 
would write. Prior to writing the paper ticket I called in the “zero penalty” problem on the radio 
to Hampton (886) and was told to write the paper summons and continue on. I proceeded to 
write & post the summons to the best of my ability. To the best of my knowledge 95% of the 
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information on the ticket was correct. No supervising agent offered any assistance whatsoever 
that day with the paper summons problem other than Hampton. Moreover, that day no 
supervising agent even came for a “c.” There I was, again, “the bad apple” being set up to fail. 
That day, amazingly, there were 6 supervising agents: Nieves, Pepe, Amasquita, Hampton, 
Dumfe, Fleetwood managing 5 subordinate agents; myself included. That is, 6 people 
managing 5 people, and no one helped. Their only function as documented day after day on 
form 144 is to push subordinate agents to meet their 10-ticket quota - and attack them if they 
don’t. 
 
That day - I returned to the zone at 4:15pm with my 10-tickets; I handed in my paperwork to 
Hampton, asked if everything was ok including the paper summons to which he said, “Looks 
good – thank you. Good job.” That was the end of it. 
 
Further Retaliation, set-up to fail, 
On June 30, 2015 I handed in a request for 48 hours of religious observation / leave starting 
July 18, 2015 at 9:00 AM through July 24, 2015 at 5:00 PM. I had 60 hours of accrued annual 
leave available to me. I gave the paperwork to Hampton. I asked if there was anything else I 
needed to do. He said, “Nope. You’re good to go. I’ll put this in the book right now.” The next 
day I followed up with Hampton and he said it was, “A done deal – enjoy.” On Thursday, July 
16, 2015, a day before my leave would start, shockingly, I discovered only the last day (July 
24) of my leave was entered & approved. The 5 days prior, from July 18 was not entered in the 
book at all. Needless to say I would have left that day for religious observance without it being 
properly entered & approved. Needless to say from there, the nefarious management team of 
Nieves, Pepe, Amasquita, Hampton, Dumfe, Fleetwood would have ran me over with write-ups 
for 5 days AWOL. Again, this is “the bad apple” being set up to fail. I’m sure they will claim this 
was, “An oversight, a clerical error, a simple mistake.” Not so. This is RETALIATION for filing a 
claim. 

 

FLEETWOOD (CONTINUED), 
Page 13, line 14 Fleetwood says, “he refused to sign for receipt of it (the claim) and claimed 
that, “…It was his feeling that DSNY was “bullying” commercial establishments by issuing 
summons.” First of all, I did not receive anything, signed or unsigned. Secondly, I never said, 
“DSNY was “bullying” commercial establishments.” I would never say such a stupid thing. In 
my view, if a commercial establishment is in clear violation, whether it’s a dirty sidewalk or 
other messy condition, as a public service they should receive a summons.  
 
Aside from the numerous discriminatory and retaliatory violations towards me already reported 
in this case, Fleetwood further placed the operation in jeopardy by taking drugs while on duty. 
On at least 3 occasions I did observe Fleetwood display narcotics intoxication. She is often 
disoriented, displays slurred confused speech, glassy hazy eyes and a blank stare. 
Occasionally you will see her stagger, or stop in her tracks as if she forgot where she was 
going. She routinely drives a city vehicle in this condition. Also, Ms Fleetwood almost always is 
seen wearing an awkward silky black wig and long fake fingernails painted bright-assorted 
colors. She wears big gold hoop earrings. ALL of these are uniform violations. But no one ever 
says anything to her about it. I had mentioned her narcotics use to Hampton, Amasquita and 
other senior agents but nothing was ever done. As a pathetic aside, if I had showed up to work 
with a wig, long fingernails and hoop earrings, and intoxicated, I would have been dragged off 
the property.  
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FLEETWOOD gives a positive review of my work, 
Not sure the exact date in September 2015, but one of those days Ms. Fleetwood was 
assigned to be a passenger in my car to evaluate my work on a one-on-one basis. We set out 
at 9:45 AM to patrol MN Districts 2 & 3. Long story short: everything went as usual. I 
successfully wrote 12 summons without incident for a varied of violations I encountered. At the 
end of the day Fleetwood praised my work and asked me to sign a document in which she 
wrote, “Agent Conte had no problem identifying violations on his own and was very 
professional dealing with the public.” I signed the document and asked for a copy. But no 
deal. She wouldn’t give me a copy even though I signed it.  
 
Interesting, as a reverse evaluation, throughout that day Fleetwood was mostly lost & docile; at 
any given time she did NOT know what districts we were in, what the commercial routing times 
were per section, what section we were in, she was not familiar with the variety of literature I 
was handing to respondents, she asked, “What’s the pink one?” (A cure-card for an S02 
violation). The only violation Fleetwood identified all day was an A-frame on a sidewalk on 14th 
Street, which in my observation was not a violation. I pointed out to her that the A-frame was 
butted against the store window and was clearly behind the property line. It wasn’t in anyone’s 
way. The sidewalk on 14th Street is very wide – more than 25 feet. She insisted it was a 
violation and instead of writing the summons herself, she told ME to write the summons for 
sidewalk obstruction (S07). So I did.  
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FRIVOLOUS COMPLAINTS 
 
Piling on, 
On Tuesday, September 8 @ 4:45 PM I was ambushed with a whopping FIVE (5) DS 249 
complaints ALL in one day in the Manhattan Zone office by Ms. Torrado, a Lieutenant. I have a 
full audio recording of this amazing event. In attendance were Fleetwood and Amezquita. The 
dates of these complaints are ALL before the actual service date of 9/8/15, and all were 
manufactured after my initial filing date with EEO on Friday, June 19, 2015. After I filed with 
EEO the attacks and write-ups started to come fast and furious. For DSNY supervisors it 
became a game of pin-the-tail-on-Conte. The gotcha game. Write Conte for everything you 
can. Mr. Pepe (who was being directed by Greenwood and soon-to-be captain Pascal) led the 
charge in these write-ups. Fleetwood, Hampton, Concepcion, and especial Amesquita & 
Torrado where following their orders to write me up. They followed me around, searched my 
car a few times, and sat in the wings waiting for an opportunity to strike. By law I am entitled to 
a fair hearing regarding each of these allegations, but that never happened. I was fire without a 
single hearing. 
 
I have labeled the first FIVE said complaints EXHIBIT 1 through 5.  
 
There are another 3 complaints I have marked EXHIBIT 6, 7, 8 respectively.  
 
More Fake allegations / harassment, 
On that same day 9/8/15 there were also 2 other complaints, making it 7 complaints in 1 day. 
The other 2 complaints suggested (according to Fleetwood) I falsified summonses by issuing 
tickets for violations that did not exist. Another complaint alleged I crashed a city car and 
knocked the front bumper off. I only viewed this nonsense for a moment until Fleetwood put it 
back in her desk. I was never given a hard copy. On the recording you hear me read the 
complaint out loud in front of Fleetwood & Torrado then Fleetwood retracts the entire 
statement, and says, “I’ll have to work on those 2.” Later on, those 2 complaints disappeared, 
as they were so outrageous no one would have believed it. There was no crashed car to point 
to or tickets to present. It was all BS. These additional false allegations were just “another log 
on the fire” to defame me, and get me fired. On Wednesday, November 18, 2015 - 12:30pm I 
was attacked again, but this time I was threatened with TERNINATION. The following confirms 
that it was Pascall ordering the attacks all along: 

 
Wednesday, November 18, 2015 - 12:30pm  - [filed with DSNY EEO, TERESA NEAL] 
                                                                  
STATEMENT 

 
RE: Retaliation for filing NYSDHR case # 10176716 

 
Today I was pulled from my work detail to be harassed, mocked and threatened with termination in the 
Manhattan zone office by Mr. Amasquita (880) for not signing a document that contains a litany of false, 
misleading and defamatory comments regarding my work performance. This is the 12th or 13th time Mr. 
Amasquita has bullied me to sign this libelous and ever-changing document. For a 12th or 13th time he 
has refused to offer a copy. However, this is the first time the document included language about 
termination. When I asked Amasquita what his grounds were for suddenly recommending I be fired, he 
said, "Because you won't sign this document." When asked who initiated this termination process he said 
it was, “Pascall.” When ask is there anything else about my work you or Pascall do not like, or anything 
else that has led the 2 of you to recommend termination he stated, “No.” In attendance at this said 
disciplinary action were Hampton 885 and Ortega 881. A full audio recording was made. –Agent Conte
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EXHIBIT 1 
 
[Index 129706] 
 
The allegation here is that I deliberately broke a piece of city equipment, handheld HHT035. 
Yes, the handheld fell from its case causing the screen to crack (minor damage) but this in no 
way was intentional. It was an accident. Accidents happen. The case that was given to me in 
training had a faulty piece of Velcro in it that has since been fixed by me, and the entire case is 
on a belt swivel. Sure, I could have been hyper-careful, but we were not trained properly, or at 
all, how to use this sort of rotating-equipment, or what the case was even for until we got in the 
field. Long story short: My second week on the job, I exited a vehicle from the passenger side 
and the handheld case got caught on the seat belt and flipped around. Because the Velcro 
was supposed to hold the thing in place, and did not, the device fell to the ground. Again - it 
was an accident. I immediately called it in and filed ‘an unusual’ with Hampton 886. The 
handheld did not lose any of its data, and was quickly back in service. Back at the zone 
Amezquita understood what had happened, and agreed the cases was at fault and not the 
agent, he said, “Don’t worry about it. As long as you didn’t throw the thing against the wall, 
don’t worry about it. Accidents happen.” But instead of everything being ok, 5 months later he 
dumps this write-up on my head. 
 
It is important to note that things go wrong in the field. This is normal. In the heat of the 
moment, you are out in the community engaging public respondents, and issuing summonses. 
Nobody likes to get a summons. There is a lot going on. On any given day on the radio you will 
here Agents, Police and Supervisors calling in equipment problems and various dilemmas / 
precarious situations all the time. People crash cars, lose radios, write incorrect tickets due to 
faulty equipment, and the list goes on and on. A Sanitation Police Officer lost his radio in the 
bathroom at Chucky Cheese; an agent leaves his radio at a Spanish restaurant. An agent 
writes a summons to an address and realizes he is standing on the wrong block. An agent 
loses the keys to his car and or puts the wrong gas in the car and needs a tow. An agent calls 
in his handheld went down and he forgot to bring his paper summonses with him, or gets a flat 
tire and realizes he forgot to check for a spare. Comically, Mr. Dumfe once got into a minor car 
accident while on his way to help an Agent who got into a minor car accident. An Agent will fail 
to answer the radio because she forgot to turn it back on after speaking to a respondent. And 
that’s only half of it. Instead of broadcasting everything on the radio like you are suppose to, 
the rest gets dealt with on personal cell phones between Agent and Agent, Agent and 
Supervisor, Supervisor and Supervisor. The real dirt is reserved for the telephone.  
 
The point is: Where other workers encounter these common job-related setbacks THERE IS 
NO CONSEQUENCE. It is business as usual. But if I should so much as have one slight 
problem on patrol, one slight discrepancy, rather than be supported like everyone else, I am 
rained down on, written up and fired. No one has ever been written up and fire for the above-
mentioned daily activities, or trivial events. Only me.  
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EXHIBIT 2 
 
Index 130972 
 
This is a malicious allegation. Completely twisted. That day, a few moments before writing an 
S18 violation (trash out on the wrong day), I called for assistance on the radio to Amezquita 
881 to help identify this as a possible eWaste violation (something new for us). Again – I 
followed policy and procedure and called-in the problem to my supervisor. I came across a 
large copy-printer machine in the street and asked for assistance in identifying it. The outcome 
of the radio transition from Amesquita was this was NOT eWaste. So I wrote it for Failure to 
Store (S18) as it was garbage out on the wrong collection day. About an hour later Concepsion 
883 calls me for a “see” and demands that I print all of my tickets for the day. Without saying 
another word she leaves the scene. Back at the zone that evening she tells me she changed 
that S18 summons to an eWaste summons and asked me to sign the void slip. I was grateful 
for her assistance. On Tuesday, September 8 @ 4:45 PM, instead of getting a pat on the back 
for a job well done, I received a 249 complaint implying that I deliberate wrote the wrong ticket. 
 
The point is: the allegation makes no reference whatsoever to the fact that an agent (me) 
followed the rules and reaches out to his supervisor for help. He then follows the information 
given but instead of getting the help he needs, he is ambushed with a frivolous write up. No 
one else in enforcement receives this sort of extremist behavior besides me.  
 
It is VERY important to remember where this initiative is coming from. Ms. Concepsion takes 
orders from Pepe & Amesquita who are being directed by Greenwood, Neives and soon-to-be-
captain Pascall. Ms. Concepsion was not my immediate supervisor. But Amasquita sent her 
after me. In fact, I found out she spent the whole day backtracking my tickets and found no 
issues whatsoever. But nonetheless ambushed me with a false write up that, in part, led to me 
being fired. Very sneaky.  
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EXHIBIT 3 
 
Index 130966 
 
This allegation is completely false and misleading. Please see document to Amezquita 881 
dated Monday, August 31, 2015 – RETALIATION / DOCUMENTATION.  
  
I did not refuse an order. I have an old injury. I never said I’m not going to do this or that. I said, 
“I can’t do it.” Beyond that, “foot patrol” is a form of punishment. Why was I being punished? I 
provided Amezquita with a full explanation that follows: 
 
Interestingly, this complaint has Mr. Neive’s name on it; he was not even in the building when 
this happened. For the record, I have never even been in a conversation with Mr. Neives. I 
passed him in the hallway a few time and said hello, but really nothing more. As far as Neives 
having any insight whatsoever into this issue, he wasn’t even there. But his name appears on 
the write up. 
 
Fighting words, 
Mr Amesquita has threatened at least 3 Agents that I am friendly with. On 3 separate 
occasions he told Agents NOT to speak to me. Amesquita told one Agent, “With those 
numbers (his tickets were less than 10 per day) you better stay away from that guy or you’ll be 
in trouble.” As well, he routinely taunted Sgt Hampton to find something wrong with my 
performance. Hampton told me Amezquita didn’t like it when he said, “Conte does good work.” 
Or, “I don’t have a problem with Conte.” I have a full audio recording of Amezquita bullying me 
with the foot-patrol thing and my EEO complaint, “If you keep giving me ___, and telling me 
this (lawsuit), I’m going to do what I have to do!”  
 
I was very close to seeking a restraining order against Amesquita who likes to post pictures of 
himself wheeling guns on Facebook.  
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Monday, August 31, 2015 
 
SEA M CONTE - BADGE #342, ID # 1481404, CALL SIGN 229 
 
RE: Request for documentation 8/27/15 - RETALIATION 
 
DOCUMENTATION 
 
Amisquita 881, 
 
As per our discussion, and your demand for more documentation… 
 
On Thursday 8/27/15 @ 0915 supervisor Fleetwood 885 engaged in an outrageous retaliatory 
act demanding I patrol MN 10 & 11 ON FOOT in 90-degree heat, with a leg injury. These 2 
Harlem districts are more than 150 square blocks. Her excuse was "we don't have any cars." Of 
course we have cars. Everyone had a car that day but me. Moreover, it is common knowledge 
that FOOT PATROL = punishment, "You better do what I say (even if its wrong or illegal) or I'll 
put you out on foot!" You would have to be living in a cave to not know this -- every supervisor 
regularly repeats this threat; and I would appreciate you not insulting my intelligence anymore 
by stating otherwise. FOOT PATROL is a defamatory tool used to embarrass, humiliate and 
control. Nobody wants it because without the support of a vehicle this job becomes 
unproductive and physically dangerous. Also common knowledge is your illegal 10-ticket per 
day quota.  
 
Also, in the future when we speak in private kindly don’t threaten me anymore, or get 
aggressive on me, or threaten other employees not to speak to me or I’ll have a restraining 
order on you real fast, “If you keep giving me ___, and telling me this, I’m going to do what I 
have to do! -881.” What exactly are you going to do that you haven’t already done? Falsify more 
performance records? More slander and libel?  
 
Regarding injuries: in 1987 I was in a near-fatal motorcycle accident. I had compound fractures 
to my right leg. Broke my tibia and fibula bones clean, and my foot. I still live with pain from 
those breaks. Some days are better than others, but when the pain is great, carrying heavy-
clumsy enforcement gear for 6 or 7 hours in the blazing heat for no good reason is not an 
option. I informed Fleetwood I was experiencing pain that day, but she wouldn't hear it. She 
said, "Its either FOOT PATROL or you can go home.” My choices were to follow another 
dangerous-abusive directive, or go home. I put safety first, and went home. I am demanding 
FULL PAY for 8/27 because my being taken off the clock was not my doing, but was a 
retaliatory blunder. I could have easily worked that day by doubling up in a car with someone. 
 
Regarding your demand for other documents: even if I wasn’t involuntarily sent home by 
Fleetwood, which I was, this was not a mandatory workday, and I was NOT directed to go to 
any doctor for any reason. According to the rules I am entitled to 7 undocumented sick days in a 
6-month period, plus, my accumulated time & leave. I have not exceeded those limits. If you 
would like an x-ray or something of that nature kindly request it from me in writing and I will be 
happy to visit a doctor on City time. 
 

           --Conte
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Exhibit 4  
 
Index 130807 
 
The allegation is false and misleading. It doesn’t even make sense. I called in sick for work 
because I was sick, and I provided the enclosed document 8/9/15 that explained my absence. 
Again, as far as I was aware this was not a mandatory workday. Why would it be? I was chart 
the day prior 8/5/15, meaning that it was my day off, and I was not informed at all that this was 
a day you needed a doctors note. If this became a mandatory workday after the fact, and I 
needed to see a doctor I cannot read minds or possibly know facts that were NOT 
communicated to me.  
  
Important to note: there are Agents and supervisors in Enforcement that go missing from work 
for days, weeks and months [AWOL]. No one knows where they are until one day they walk in 
the door and everything is ok again. Me on the other hand, it is not ok. Even if I follow the rules 
I am written up and fired.  

 
 
8/9/2015 12:53 PM 

 
                                                             DOCUMENTATION 
Marc Conte, SEA 
Reference 1481404 
Badge 342 
Call 229 
 

 
RE: Request for documentation for Wednesday August 5, 2015 

 
 
To Whom It May Concern 
 
On 8/5/15 I called-in sick for work; as per Policy & Procedure I notified the radio room more than 2-hours 
prior to the 7AM call time, and left my information with Mr. Garcia. According to DSNY Enforcement rules 
I am entitled to 7 “undocumented” sick days in a rolling 6-month period. I have not exceeded that limit, 
and 8/5/15 was not a mandatory workday. This letter shall represent requested documentation in its 
entirety. 
 
 
 
 
MARC CONTE 
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EXHIBIT 5 
 
Index 130805 
 
Signing under Duress 
 
Alvin Amesquita’s allegation here is false. 
 
On or around 8/8/15 at approximately 4:55pm I was presented with yet another bogus 
‘performance evaluation’ that contained a litany of false & misleading information. I was 
afforded less than 5 minutes to view this several thousand word document while two 
aggressive men (Amezquita, Hampton) “ordered” me to sign, “So we can all go home” (5pm).  
 
I was refused a copy of the said document. I offered to sign the document, “I do not agree with 
the contents of this document. Signing only to acknowledge receipt.” I also offered to write a 
full-signed rebuttal regarding the contents of the document if I could only have a copy to read 
in its entirety.  
 
Duress, 
Unlawful pressure exerted upon a person to coerce that person to perform an act that he or 
she ordinarily would not perform. Duress exists where a person is coerced by the wrongful 
conduct or threat of another to enter into a contract under circumstances that deprive the 
individual of his or her volition. 
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EXHIBIT 6 
 
Grossly misleading and condescending allegation. Way out of context. 
 
Checking equipment for time signatures, date and time, proper software programming, power 
rating, basic functionality is not the entire responsibility of the Agent but firstly the responsibility 
of the Supervisor. They are supposed to maintain the equipment room – but they do not. 
Instead it is a free-for-all. Like shopping for vegetables, Agents pick and choose equipment at 
will and if something doesn’t work you just put it back and grab another. Sometimes you can 
draw 4, 5 or 6 handheld devices, 3 printers until you find a combination that works.  
 
As a new agent every morning I checked my equipment the best I can under the 
circumstances for the possible 100 things that can and will go wrong with this antiquated gear. 
If you check my DS144 records you will see that I record everything I possibly can. I check 
everything. And if something is broken I write it down. 
 
On this day it is likely I did check the handheld for the correct time (software error) and 
something went wrong later in the day that was beyond my control. There was no direct order 
that I did not follow, no neglect of duty, no misuse of property. Instead, it is a new agent 
overwhelmed with the enormity of broken and malfunctioning equipment and blown away by 
how little his management team cares about it. 
 
Though not proven, but highly probable - someone like Mr. Pepe or Mr. Greenwood thought it 
would be funny to set me up with a handheld that printed summonses with the wrong time.  
 
Again, this issue of tickets printing with the wrong time signature was not intentional on my part 
but was caused by faulty equipment and or lazy managers who do not check the gear. Instead 
of doing their job, they pass the buck on to me when something goes wrong. I was the 
scapegoat. 
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EXHIBIT 7  
 
Index 1226731 
 
Enclosed find my rebuttal to this false and misleading allegation dated 2/28/15  3:09PM 
 
For the record: I do not even know VANESSA SMITH, who made this complaint. That day Mr. 
Greenwood and Mr. Pepe in the Brooklyn zone (snow duty) decided to make problems for me. 
Greenwood led the charge to discredit me for going on a city interview. Greenwood directed 
Pepe to write me up. Then Pepe turned to someone else to write me up. It was like a circus. 
This document should really be signed by Greenwood or Pepe. Not Smith.  
 
The allegation itself is ridiculous. They were asking me for something that was impossible to 
deliver. Please read: 
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2/28/2015 3:09:34 PM 
 
                                                                                    
STATEMENT 
SEA Marc Conte 
ID 1481404 | Badge 342 | Call 229 
 
 

RE: AWOL - Thursday January 29, 2015, Reporting to City Eligibility List Appointment 
for Hospital Care Investigator 

 
 
To whom it may concern, 
 
On Thursday, January 29, 2015 @ 6am (BK zone) I missed snow duty to report to an 11am 
city eligibility list appointment for the position of Hospital Care Investigator: at 4:10am that day I 
notified Sanitation Enforcement [Battle] via the Radio Room. As per an SEA employment 
policy I was informed I must report to work prior to any such city appointment. I planned to do 
so but was told by several supervisors I would only be afforded 1-hour travel time. The 
interview was at 55 Water Street in downtown Manhattan. For this interview, 1-hour was not 
sufficient travel & preparation time. I do not own a car, nor do I have access to a car. The 
Flushing Avenue B57 bus I rely on takes over 1-hour to arrive at the connecting Jay Street 
subway station; add another 30-minutes via the R-train and I would have been disqualified as 
a candidate. As well, this was a ‘suit & tie’ interview, which means a complete uniform change 
(time-consuming). I was never assigned a locker in Brooklyn, so everything I have is in tow. 
 
Under the above directive, reporting to work while still making my interview with a respectable 
15 or 20 minutes to spare was impossible. Instead, I elected to follow the NYC list directive 
and report to the interview on time. Following this interview I provided the necessary 
documentation [enclosed], along with my above explanation, but was none-the-less carried 
“AWOL - without pay” by Captain Greenwood. I am hereby requesting a hearing to have this 
decision reviewed, and reversed. 
 
 
Respectfully, 
 
 
MARC CONTE, 342 
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EXHIBIT 8 
 
Signing under Duress 
 
On the last day of our training class at Floyd Bennett Field instead of making it a festive event 
the team of Greenwood, Pascal and Garnett made it hellishly embarrassing and degrading for 
me. In the last few minutes of our class, on the very last day, we were called up to the front of 
the room to sign our evaluations for a second time. I was presented with a ‘performance 
evaluation’ that contained a litany of false & misleading information. I was shocked [blindsided] 
by the contents that referenced prior false allegations. I was afforded less than 2 minutes to 
review this document while Pascall kept yelling at me to hurry up and sign it. She yelled at me 
5 or 6 times to sign it. After not signing she threaten me, “O you wanna fight? I like a good 
fight.” She got out of her chair and took a posture as if she was declaring war on me as I exited 
the room. She did this in front of 32 other students. 
 
I was refused a copy of the said document. I offered to sign the document, “I do not agree with 
the contents of this document. Signing only to acknowledge receipt.” I also offered to write a 
full-signed rebuttal regarding the contents of the document if I could have a copy to read in its 
entirety.  
 
Duress, 
Unlawful pressure exerted upon a person to coerce that person to perform an act that he or 
she ordinarily would not perform. Duress exists where a person is coerced by the wrongful 
conduct or threat of another to enter into a contract under circumstances that deprive the 
individual of his or her volition.  
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SUMMATION 
 

Discrimination: treatment or consideration of, or making a distinction in favor of or 
against, a person or thing based on the group, class, or category to which that person 

or thing is perceived to belong to rather than on individual merit. 

 
It is my firm view, and the view of many witnesses in the field that the Respondents defamatory 
treatment towards me in the form or false write-ups, harassment, slander and libel, attempts to 
demote me to foot patrol and TERMINATION from employment are discriminatory in nature. 
There is no other way to explain it. Via a chain of command starting with Greenwood and 
beyond it is Mr. Greenwood and Ms. Pascall who labeled me as someone who needs to be 
gotten rid of – and through a chain of command the abuse continued. Whether it was Ms. 
Fleetwood writing phony reports or Mr. Amesquita falsifying records and threatening people to 
stay away, whether their problem with me was race, religion, age, drug history & arrest 
background, creed, gender, perceived sexual orientation, or ALL OF THE ABOVE – they 
clearly didn’t like me, and used their positions to TERMINATE me. If you ask other students in 
the class who are now agents in the field they all said the same thing, “These people got it in 
for you. It’s obvious.”  
 
A Sergeant by the name of Mr. Trinidad [Hispanic] observed the many attacks that seemed to 
come from out of nowhere, and commented, “I never seen anything like this. I worked with you 
during snow duty. You did your job. I don’t get it.” Every single Agent I worked with was 
perplexed by the constant attacks. One day I even asked Mr. Hampton what their problem with 
me was and he said, “I don’t know Mr. C. It don’t make sense. It’s personal.” No one really 
understood what it was all about. This created an atmosphere of suspicion that it was 
something I did but wasn’t telling anyone. This suspicion followed me everywhere I went – like 
a criminal. 
 
Despite what management says, my peers saw me as a quiet-smart guy that got the job done: 
never late -- good attendance. I was a good Agent – perhaps a little eccentric - but a good 
employee. Everyone makes mistakes. Especially in a job where there is a significant learning 
curve regarding equipment use. But to have the deck so heavily stacked against me based on 
managements perceived differences about me is heartbreaking. I liked the job but it seemed in 
Respondent’s eyes I could do no right. I have many good qualities and a wide variety of skills 
to offer but instead of management utilizing these assets they framed me as an incompetent 
idiot, a trouble maker who breaks everything he touches, a common fool who can’t be trusted; 
a dumb-arrogant white guy: an Anarchist / criminal with an agenda to overthrow their religion 
and their hierarchy. Where others were treated with lenience and respect, I received abuse, 
suspicion and termination. And that is the definition of discrimination. 
 
If everyone on the job at DSNY received the same extremist treatment I received no one would 
have a job. Everyone would be fired. The fact is, no one else was treated this way except me. 
If others were treated this way, meaning they were fired for asking for copies of things they 
sign, or having a minor incident with a piece of gear 5 months ago, there would be nobody left. 
The place would be empty. And certainly if DSNY did fire people for such infractions they 
would have provided documentation to support it. They have not. Why? Because the intolerant 
treatment I received is exclusive to me. Not only was I cheated out of a career I really enjoyed, 
I was defamed beyond belief making it difficult or impossible to get another job. Especially at 
age 51. 
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N.Y. Executive Law, Article 15, Human Rights Law, 
“The legislature hereby finds and declares that the state has the responsibility to act to assure that every 
individual within this state is afforded an equal opportunity to enjoy a full and productive life and that the 
failure to provide such equal opportunity, whether because of discrimination, prejudice, intolerance or 
inadequate education, training, housing or health care not only threatens the rights and proper privileges 
of its inhabitants but menaces the institutions and foundation of a free democratic state and threatens the 
peace, order, health, safety and general welfare of the state and its inhabitants. A division in the 
executive department is hereby created to encourage programs designed to insure that every individual 
shall have an equal opportunity to participate fully in the economic, cultural and intellectual life of the 
state; to encourage and promote the development and execution by all persons within the state of such 
state programs; to eliminate and prevent discrimination in employment, in places of public 
accommodation, resort or amusement, in educational institutions, in public services, in housing 
accommodations, in commercial space and in credit transactions and to take other actions against 
discrimination as herein provided; and the division established hereunder is hereby given general 
jurisdiction and power for such purposes.” 

 
Based on the overwhelming evidence presented hereon, and to advance this case to hearing, I 
am respectfully requesting a decision of Probable Cause. I am still in possession of roughly 8-
hours of audio recordings, contact info of several Agents and one Supervisor who are willing to 
testify on my behalf, and the power to Subpoena any and all necessary DSNY documents. I 
am confident that with the Division’s help I will prove my case at trial.  
 
People who hate me for who they think I am forced me out of a career I loved. As a result, I am 
experiencing anxiety, loss of appetite, sleeplessness, humiliation and a pending sense of 
financial doom. I waited 2 ½ years to be called for this job, only to have this last year be a 
living nightmare. I was attending therapy for my troubles but now I can’t afford it (no health 
insurance). As well, I was cheated out of $800 in uniform reimbursement. 
 
I am seeking compensatory damages in the sum of $250,000.00 [two hundred and fifty 
thousand dollars], and any additional damages the Division sees fit. I have no interest 
whatsoever in returning to work for the Respondent.  
 
 
Respectfully, 
 
 
 
MARC CONTE 
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Statement of Claim, CASE # 10176716 

 

New York State Division of Human Rights 
55 Hanson Place, Room 1084 
Brooklyn, NY 11217 
718-722-2385 
718-722-2856 
 
Wednesday, July 22, 2015                                                    STATEMENT OF CLAIM 

                                                                         CASE # 10176716 
Marc Conte 
199 Gelston Avenue, D1 
Brooklyn, NY 11209 
347-733-4780 
shorthappylife@gmail.com 
 
Dear Division, 
I am a 51-year old WHITE male with a criminal arrest & conviction record, drug & alcohol 
history (disability), and I am a practicing vegan-Buddhist. I was hired by the City of New York 
on December 08, 2014 as a Sanitation Enforcement Agent (SEA). I do not fit-in in any way with 
the majority of 95% younger black & Hispanic Christian supervisors and co-workers. Despite 
my above average work ethic and the fact I satisfy the department’s 10-ticket per day quota I 
have been persistently harassed, antagonized and issued false and misleading [negative] 
performance evaluations in an attempt to get me fired and or get me to quit. There are no other 
employees other than myself I can see who does his work but is so openly and obviously 
discriminated against for his above-mentioned differences. On June 19, 2015 I brought this 
complaint to Teresa H. Neal, Department of Sanitation Director of EEO (Office of Equity, 
Diversity & Inclusion, 137 Centre Street, Room 505, NY, NY 10013) (212) 437-4213. I filed 
again with her department on July 16, 2015 for retaliation. To date, nothing has been done to 
stop the discrimination against me. It appears these behaviors will continue against me 
uninterrupted, and will continue to escalate.  
 
Enclosed please find a copy of my arrest record containing numerous drug violations, copies of 
4/5 negative performance evaluations and other related documentation. I am also in 
possession of several sound & video recordings, as well as numerous photos upon request.  
 
Back in December 2014 in my training class as a new Sanitation Enforcement Agent, 90% of 
which were black & Hispanic participants under the age of 30, the management team of 
Brenton Greenwood, Christine Pascall and Mr. Garnett (all black) set the racist-discriminatory 
tone that has followed me into the field a full 7 months later. The latter discriminatory events by 
latter supervisors including Mr. Pepe are a byproduct of Greenwood, Pascall and Garnett’s 
Anti-white treatment towards me. There is no sign whatsoever of this discrimination ever 
ending. 
 
I am requesting a workplace Accommodation (different work assignment outside this division) 
and punitive damages of $100,000.00 [one hundred thousand dollars]. 
 
 

MARC CONTE
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Statement of Claim, CASE # 10176716 
 
New York State Division of Human Rights 
55 Hanson Place, Room 1084 
Brooklyn, NY 11217 
718-722-2385 
718-722-2856 
 
Friday, December 4, 2015                                                 STATEMENT OF CLAIM 

                                                                           CASE # 10178880 
Marc Conte 
199 Gelston Avenue, D1 
Brooklyn, NY 11209 
347-733-4780 
shorthappylife@gmail.com 
 
RETALIATION for filing NYSDHR CASE # 10176716 
 

Dear Division, 
On Thursday, December 3rd 2015 @ approximately 4:30 PM I was fired from my job as 
Sanitation Enforcement Agent with the City of New York (DSNY) by a Lt. Ortega. I was called 
into the Manhattan Zone office and told by Mr. Ortega that, “Today would be my last day of 
service.” I was told to surrender my badge, City ID and other city property that was in my 
locker. When I ask Ortega the reason for being fired he shrugged his shoulders and said, “I 
don’t know. They put me in the middle of this and told me to fire you.” When asked who “they” 
were he reluctantly named Mr. Kelly, Ms. Pascall and Mr. Amisquita. Ortega gave no reason 
whatsoever for the firing. I was escorted back to my locker by Mr. Ortega & Mr. Hampton 
where I was watched-over as I gathered my personal belongings. I made a full audio recording 
of this event, as well as many other recordings that demonstrate slander, libel and a whirlwind 
of contradictory & defamatory behavior on the part of DSNY toward me. 
 
I am a 51-year old WHITE male with a criminal arrest & conviction record, drug & alcohol 
history (disability), and I am a practicing vegan-Buddhist. I was hired on December 08, 2014 
and do not fit-in in any way with the majority of 95% younger black & Hispanic Christian 
supervisors and co-workers. Despite the fact I satisfy the departments 10-ticket per day quota I 
have been persistently harassed, antagonized and issued false and misleading [negative] 
performance evaluations in an attempt to get me fired and or get me to quit. On December 03, 
2015 I was fired. There are no employees other than myself who did his work but was so 
openly and obviously discriminated against for his above-mentioned differences. On June 19, 
2015 I brought my complaint to Teresa H. Neal, Department of Sanitation Director of EEO 
(Office of Equity, Diversity & Inclusion, 137 Centre Street, Room 505, NY, NY 10013) (212) 
437-4213. I filed again with her department on July 16, 2015 for retaliation. But on December 
03, 2015 I was fired. 
 
I am seeking compensatory damages of $100,000.00 [one hundred thousand dollars] for being 
forced to leave a career I love: in addition to experiencing anxiety, trouble concentrating, loss 
of appetite, sleeplessness, hopelessness & humiliation. 
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Reply Affidavit [A-127-A-128] 
 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 

                                                                        REPLY AFFIDVIT 
                                                                                               Case No. 100166 / 2016 

MARC CONTE 
Vs. 
CITY OF NEW YORK DEPARTMENT OF SANITATION [DSNY] & 
NEW YORK STATE DIVISION OF HUMAN RIGHTS [NYSDHR] 
 
x---------------------------------------------------------------------------------------------- 
 

NYSDHR has defended their No Probable Cause decision, however, the Court will find their 
decision was biased in favor of the Respondent [DSNY] and was made Arbitrary and 
Capricious, lacked rational basis and demonstrated profound abuse of discretion. Once the 
court examines the prima facie evidence presented in this case it will be obvious that Probable 
Cause for discrimination exists, and that NYSDHR & DSNY failed to follow State law. 
 
Not only was I discriminated against but so is the entire city. DSNY has a citywide policy of 
religious discrimination that is propelled by an excessive-illegal 10 ticket per day quota 
imposed on Agents. In issuing those 10 tickets, Sanitation Enforcement Agents are directed 
NOT to write violations to Christian churches. But Muslim Mosques, Jewish schools & 
Synagogues and Buddhist Temples, or any other-than-Christian religious institution is fair 
game. This bigoted ticket-writing activity is the definition of Religious discrimination and has 
proliferated into other aspects of the department. 
 
I am a 52-year-old white male (Buddhist) who as a Sanitation Enforcement Agent experienced 
severe anti-white racism in the Enforcement division. As well, I experienced gender, age, 
background, religious and disability discrimination, and retaliation for filing. On top of all that, I 
witnessed a profound level of institutional corruption. When I spoke up about these mostly 
Human Rights violations, I was swiftly terminated from employment. NYSDHR & DSNY 
basically tried to sweep my claim under the rug – then fired me. NYSDHR assisted DSNY to 
drown out their discriminatory practices, and provided ‘cover’ so they can continue this 
deplorable behavior. I am OUTRAGED that this type of bigoted un-American behavior goes 
uncontested in our fair city.  
 
On their own admission, NYSDHR did not conduct a proper investigation, they did not hold a 
single hearing, they did not interview a single witness, and did not consider any of the relevant 
facts presented in this case. NYSDHR simply took everything DSNY said at face value; they 
assisted DSNY to hide the truth and provided a backdoor to dispose of a newly hired middle 
age white male. As well, NYSDHR engaged in several ex parte conversations and email 
exchanges with DSNY and willfully withheld this information from the record. For example, 
almost 5 months into my ‘6-month case’ I did NOT receive a Position Statement from DSNY; 
NYSDHR stated, “We got a few emails from them. Relax. We’ll send you something soon.” 
Standard practice in answering a claim is 15-days from the time of service of a Statement of 
Claim. But NYSDHR allowed DSNY more than 5 months to respond. And just 1-day after 
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submitting my Rebuttal NYSDHR showed their clear bias by delivering a ‘No Probable Cause’ 
decision.  
 
As per N.Y. Executive Law, Article 15, NYSDHR is given general jurisdiction and power, and 
has the responsibility to act to assure that every individual within the state is afforded an equal 
opportunity to enjoy a full and productive life, and to eliminate and prevent discrimination in 
employment. They did not do so. Instead of fighting against discrimination, NYSDHR 
exacerbates it by directing people to open more-and-more cases that they assert ‘cancel each 
other out.’ Instead of spending time to insure that discrimination is properly addressed, 
NYSDHR puts all their effort into frivolous legal arguments [Answer] in an attempt to cover up 
their irresponsible claim of No Probable Cause. In the Enforcement branch of DSNY where 
well-documented corruption & anti-white racism (and other types of discrimination) run 
rampant, NYSDHR abandoned their judicial responsibility. Their failure to protect such equal 
opportunity not only threatens the rights and proper privileges of NY State inhabitants but also 
menaces the institutions and foundation of a free democratic state and threatens the peace, 
order, health, safety and general welfare of the state and its inhabitants. 
 
At this point even if the Court should rightfully overturn NYSDHR’s decision of ‘No Probable 
Cause’, it is unlikely NYSDHR is capable of providing a fair & impartial hearing. As such, at a 
bare minimum NYSDHR should consider for the Court’s review an administrative convenience 
dismissal that allows both cases #10176716 and # 10178880 to be commingled, then properly 
heard in NY Supreme Court before a jury of my peers.  
 
 
 
x___________________ 
  MARC CONTE 
  March 14, 2016 
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Reply Affidavit 
 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 

                                                             REPLY AFFIDVIT - 2 
                                                                                Case No. 100166 / 2016 

MARC CONTE 
Vs. 
CITY OF NEW YORK DEPARTMENT OF SANITATION [DSNY] & 
NEW YORK STATE DIVISION OF HUMAN RIGHTS [NYSDHR] 
 
x---------------------------------------------------------------------------------------------- 
 
Dear Justice Freed, 
 
Throughout this process I have presented overwhelming proof Respondent [DSNY] engaged in 
illegal Discrimination & Retaliation, Harassment, Slander, Libel and employment fraud; and, 
there has been negligent lack-of-intervention by their regulatory agency, NYSDHR. In addition, 
I have disclosed multiple instances where Respondent not only discriminated against me, but 
also engaged in illegal discrimination as a citywide policy. As well, I have described in detail 
how Respondent imposes an illegal 10 ticket per day quota on Agents, and thereby punishes 
the citizens of New York City. Respondent does not deny any of these violations. Instead, 
Respondent doubles-down and asserts they did nothing wrong, and petitions this court for 
dismissal. Your honor, if ever there was a discriminatory & retaliatory hatchet job, this is it. All 
you have to do is read the evidence and see for yourself. What they did is disgusting. 
 
The totality of Respondent’s defense is two fold: they say, ‘We didn’t do anything wrong,’ and, 
for the first time, ‘Mr. Conte doesn’t have a right to sue.’ Both are false. In fact, if the latter were 
true, then this would confirm NYSDHR didn’t do their job in the first place, because NYSDHR 
confirms I have the right to sue - even instructed me to do so - in their own ‘Determination And 
Order After Investigation.’ Read it for yourself. 
 
Of course Respondent denies any wrongdoing. We shouldn’t expect anything more of them. 
As a defense, Respondent offers a blanket statement pointing to ten (10) false and or grossly 
misleading write-ups that have already been debunked. The truth is: Respondent believes they 
can say and do whatever they want without consequence. I disagree. In fact, I have brought 
these issues to the attention of Mayor Bill de Blasio, The City Advocate and all 60-community 
boards in New York City. They seem to disagree as well. 
 
Your honor, I am not a lawyer. I am not a powerful person. I am not among the well connected. 
But any reasonable person considering this case will conclude I have been overwhelmingly 
wronged, and deserve restitution for harm done. Please deny Respondent’s ‘Motion to 
Dismiss’ and swiftly rule this case in my favor. Thank you. 
 
 
x___________________ 
  MARC CONTE 
  April 12, 2016 
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“WRITE EVERYONE FOR EVERYTHING” --DSNY 
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Direct Links & My Youtube Channel Audio / Video [A-131-A-132] 
 
 

https://www.youtube.com/channel/UCOVthTawN8KN0ZuGqzLjqkw  
 

 
 
 
 
 
 
 
 
 

https://www.youtube.com/channel/UCOVthTawN8KN0ZuGqzLjqkw
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DIRECT LINKS: 
 
 
SECRET AUDIO 1 – The 10 Ticket Per Day Quota by DSNY Lieutenant Ortega 09/2015 
https://youtu.be/J1olA2kAut4  
 
SECRET AUDIO 2 – Getting fired without a reason by DSNY Lieutenant Ortega 12/03/15 
https://youtu.be/N1YJMxh2-H8   
 
SECRET AUDIO 3 - Fake Write-ups for Sanitation Enforcement Agents 
https://youtu.be/_kzSJViPFmw   
 
SECRET AUDIO 4 'Confuse & Destroy' - school play by DSNY Enforcement, Conte v DSNY 
https://youtu.be/XGW5mNg68Qg 
 
SECRET AUDIO 5 Direct Threat of Retaliation "I'm Gonna Do What I Have To Do" 
https://youtu.be/cYz8okvMWoI 
 
WABC TV Channel 7 Eyewitness News FULL Report by Jim Hoffer - 2/27/17 
https://youtu.be/vINOopUs11Q  
 
WABC TV Channel 7 Commercial by Jim Hoffer - 2/27/17 
https://youtu.be/CixJky2cx3w  
 
WABC TV Channel 7 Report by Jim Hoffer - 2/27/17 
https://youtu.be/Z1u4m0geBHY   
 
RETALIATION for Exposing Corruption @ DSNY Enforcement & NYPD Traffic 
Marcus Conte - Published Jun 19, 2017 
https://youtu.be/ILAzMf2mx0E 
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Summary of Complainant’s Position. December 15, 2015 

 


